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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

BNY MELLON, NATIONATL ASSOCIATION : CIVIL DIVISION
and THE BANK OF NEW YORK MELLON,
No.: GD 11-025549
Plamtiffs,

OCCUPY PITTSBURGH, an unincorporated
association, JANE DOES (1-30), and JOHN
DOES (1-50),

Defendants.

DEFENDANT OCCUPY PITTSBURGH’S RESPONSE IN OPPOSITION TO
PLAINTIFFS’ EMERGENCY MOTION TO SUIPPLEMENT RECORD

Occupy Pittsburgh opposes BNY Mellon's belated’ Emergency Motion to Supplement
the January 10, 11, 2012 record for the following reasons:
I. Mellon has stated that the evidence it wishes to present is relevant and new. However, it
is not, and is consistent with record evidence for the following reasons
a. The present record is clear that there have not been any arrests or serious injuries
at site of the occupation. This is not evidence of an arrest or serious injuries, and
is simply further evidence of the fact that Defendant Occupy Pittsburgh deals with
potential issues in an open and transparent manner.
b. The record is clear that Mellon has not taken any action against any occupier even
though it is observing the conduct on the site. This shows that Mellon is not only

observing conduct on the site and did not take any action, consistent with the

' Received by undersigned counsel for Defendant Occupy Pittsburgh via ¢ mail at approximately 12:45 P.M. Friday
January 27, 2011.



record. Ironically, it shows that Mellon Security is viewing meetings of the
General Assembly of Occupy Pittsburgh posted on its web site..”

¢. The record is clear that Mellon has allowed the occupiers to self enforce its own
rules on the site. This “evidence™ is consistent with the record.

2. The evidence Mellon wishes to present is hearsay and not probative because:

a. Itrelies on statements by speakers not identified by full name at a general meeting
that the record shows could be attended by members and non-members alike of
Occupy Pitisburgh. Their identify would be subject to guesswork.

b. The statements are not specific as to time and place of the alleged incidents.

¢. Ifadmitted, they would require a hearing for cross-examination of unnamed
persons, a virtual impossibility.

3. Mellon' goal at this point in the procedure is not to introduce truly supplemental relevant
evidence but inadmissible evidence of a prejudicial nature whose prejudicial nature greatly
outweighs its probative value in violation of Rule 403 of the Pennsylvania Rules of Evidence.

WHEREFORE, Occupy Pittsburgh respectfully requests that the Plaintiffs’ Emergency
Motion to supplement the record be denied.

Monday, January 30, 2012
Respectfully submitted,
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Rachel Rosnick
Pa 1D No. 309599

355 S Atlantic Ave Apt 3
Pittsburgh, PA 15224

* Defendant presumes it is doubtful that the Board of Directors of Mellor Bank would allow such access to its
meetings.
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Stephen D. f:[uegi Vad
Pa. 1D No. 307793

1427 Duss Avenue
Ambridge, PA 15003

Michael J. Heal
Pa. ID No. 272
Cooperating Attorney Center for Constitutional
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Jules L&«Q, Cooperating Attomey,/Center f
Constitutional Rights
Pro Hac Vice Admission

Healey & Hornack, P.C.
436 7" Avenue, Suite 2901
Piutsburgh, PA 15219
(412)391-7711

mike @unionlawyers.net
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Marvin Fein, Cooperating Pi{torney enter for
Constitutional Rights

Pa. ID No. 11326

Attorneys for Defendant, Occupy Pittsburgh



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served this 30th day of

January 2012 by personal service and email upon counsel for Plaintiffs as follows:

Dan Booker
Joel Aaronson

Reed Smith LLP
Reed Smith Center
225 Fifth Avenue
Pittsburgh, PA 15222
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