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Wednesday,January11,2012

---

THECOURT: Pleasebeseated. Good

morning,everyone.

Well,atleastit'scoolinherethis

morning. Idon'tknowhowlongthatwill

last,butwe'lltakeitwhilewehaveit.

Sowe'rebackontherecordinthe

matterofBNYMellonversusOccupy

Pittsburgh. Thisistheseconddayofthe

hearingonPlaintiffs'requestfor

preliminaryinjunction. Theplaintiffshave

rested. We'reintheOccupycase,and,

Mr.Healey,areyoureadytocallyournext

witness?

MR.HEALEY: Yes,weare,YourHonor.

WewouldcallMichaelLawson.

(Oathadministered.)

---

MICHAELLAWSON

awitnessherein,havingbeenfirstdulysworn,was

examinedandtestifiedasfollows:

DIRECTEXAMINATION

BYMR.HEALEY:

Q. Canyoustateyournameandaddressfortherecord,
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please?

A. MichaelLawson,4565BroadwayBoulevard,

Monroeville,PA,15146.

Q. AndareyouamemberofOccupyPittsburgh?

A. Iam.

Q. Andareyouthepersonwhosignedtheverification

attachedtoOccupyPittsburgh'sanswerinthiscase?

A. Iam.

Q. Okay. Areyouacamperatthesite?

A. Yes,Iam.

Q. Andhowoftendoyoucampatthesite?

A. Itdependsontheweek,anywherefromfourtosix

daysaweek.

Q. Okay. AndotherthanworkingwithOccupy

Pittsburgh,howareyouemployed?

A. IworkforWorkingAmerica,thecommunityaffiliate

oftheAFL-CIO.

Q. I'dliketoturnyourattentiontoOctober15. Was

thereademonstrationOctober15?

A. Therewas,yes.

Q. Andwhatwasthatdemonstrationabout?

A. ThedemonstrationwasinsolidaritywithOccupyWall

Street. Itwasamarchandrally,MarketSquare,a

rallythereinMarketSquare.

Q. Andapproximatelyhowmanypeoplewereatthat
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demonstration?

A. Thousands,atleast,oneortwothousandorso.

Q. Now,followingtherallyatMarketSquare,what

happened?

A. FollowingtherallyatMarketSquarewehada

marchtoBNYMellonGreenatwhichcasewebeganthe

Occupation.

Q. Okay. Whydidyougotothatsite?

A. Well,wewenttoBNYMellonGreenforavarietyof

reasons. One,it'sacentrallocationDowntown,

whichwouldbegreatforoutreach. Secondarily,the

campitselfjuxtaposedbetweentwobuildingswhich

aremarkedwithcorporationswhichhaveexhibited

elementsofcorporategreedsuchasUPMCandBankof

NewYorkMellon,justthecampitselfservedasa

messageforthat. Inaddition,itwasapark

Downtown.

Q. Whenyouarrivedatthesite,Iassumefromthe

recorditshowstentswereputup;isthatcorrect?

A. Thatiscorrect.

Q. DidanyonefromMellonBankcomeoutandsay"You

cannotdothis"?

A. No.

Q. DidanyonefromtheCityofPittsburghcomeoutand

say"Youcannotdothis"?
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A. No.

Q. Wasthereaparticularstatementbyanofficerfrom

theCityofPittsburghonthatday?

A. Yes. LieutenantTrapp,heactuallywithabullhorn

saidthataccordingtohiminhiswordsfromBNY

Mellonwecouldstaythere.

Q. Now,describetheweatherthatday.

A. Theweatherwasbright,sunny. I'mnotevensureif

therewasacloudinthesky. Itwasquitewarm.

Q. Andwhenyousetup,therewerepoliceintheCity

ofPittsburghinthevicinity;isthatcorrect?

A. Oh,yes. Actually,therewasmany,manysquadcars

thatwereactuallyoutsidetheRossStreetentrance

tothecamp.

Q. Andwastherealsosecurityfromthebankthere,if

youknow?

A. Idon'tknow. Idon'tknow.

Q. Canyoudescribetheconditionofthegrasswhenyou

arrivedtherethatday.

A. TheGreenwasextremelywetandverymuddy. In

fact,Iruinedapairofshoesthatday.

Q. ShortlyaftertheencampmentstarteddidMellonBank

deliverhaytothesite?

A. Theydid. Theydid. Infact,theyhelpedusspread

outthehayaswell.
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Q. Whatwasthepurposeofspreadingthehay?

A. Thehaywastokindofsoakupthemudaswellasto

protectthegrass.

Q. Now,I'mgoingtogettosomespecificquestionsin

amoment,butIhaveageneralquestion. Between

October15andDecember8,didanyonefromthebank

indicateyouhadtoleave?

A. No.

Q. BetweenOctober15andNovember8(sic),didanyone

fromtheCityofPittsburgh,thepolice,officials

indicateyouhadtoleave?

A. No.

Q. BetweenOctober15andDecember8.

A. No.

Q. WhatistherelationofOccupyPittsburghtoOccupy

WallStreet?

A. Well,OccupyWallStreetbeganwithseveral

movementsagainstcorporategreedaboutthe

99percentversusthe1percent,andOccupy

Pittsburgh'sincompletesolidaritywiththat

messageandthatmovement.

Q. Now,whatIwanttodo,Iwanttotakeyouthrough

thesetupofthecamp. Canyoudescribethegeneral

setupofthecamp.

A. Absolutely. Fromtheverybeginningofthecamp



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-DirectbyMr.Healey

MARYBETHPERKO,RMR (412)350-5414

256

setupthere'sbeenafoodtentwithamedictent,

whichisnowcalledthefirstaidtent,setupsoon

thereafter. There'sasocialmediatent. There's

aninformationtent,andnowthere'sapeople's

librarywherepeopledonatebooks,aswellasa

comforttentwherepeopledonatewarmclothingand

soforth.

Q. So,forexample,thecomforttent,clothing,

sleepingbagsaredonated?

A. Yeah,blankets,younameit,gloves,hatsaswell.

Q. Whatgoesinthefoodtent?

A. Inthefoodtent,it'snowcalledthemesstent.

It'swherealotofpeoplecongregate. Wehavesome

ofourmeetingsthere. That'swherefoodthat's

donatedisserved.

Q. Now,uponsettingupthecamp--Actually,strike

that. Howaredecisionsmadeatthecamp?

A. Well,decisionsaremadethroughourGeneral

Assemblyprocess. Webelieveintheprocesscalled

consensus. Theconsensusprocessisreally

importanttothemovementbecausewe'realeaderless

movement. Wedon'thaveanyofficials. Wedon't

haveanyofficersoranythingthatwouldactuallybe

abletomakeadecisiononbehalfofeverybodyelse.

Wemakethesedecisionsinconsensuswitheverybody
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whereeverybodyhasavoiceandanyonepersoncan

blockaproposalfromgoingforward.

Q. WhocanattendtheGeneralAssembly?

A. Everybody.

Q. Forexample,ifI'mnotcampingdownthere,I'm

walkingthroughandIseeaGeneralAssembly

meeting,couldIattendthemeeting?

A. Wewouldwelcomeyouwithopenarms.

Q. Evenlawyers?

A. Yes.

Q. DidtheGeneralAssemblysortofestablishcamp

rules?

A. Yes. That'scorrect.

Q. Andcouldyoudescribethoserules.

A. Wehavezerotolerancedrugandalcohol,nodrugsor

alcoholallowed,noguns,noweaponsallowedon

camp,andminorsaren'tallowedtobeatcamppast

9p.m.withouttheirparentorguardian.

Q. Andingeneral--andwe'llgottosomespecific

examplesinalittlebit. Ingeneralhowarethose

rulesenforced?

A. Thoseareenforcedbythepeopleatthecamp. If

somebody'scaughtwithdrugsoralcohol,they're

evictedfromtheproperty.

Q. Who'sthecampopento?
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A. Everybody.

Q. Doyouexcludeanybody?

A. Notasingleperson.

Q. Thesidewalksthroughthecamp,there'sbeenalot

oftalkaboutthesidewalks,andyou'refamiliar

withthesidewalks?

A. Oh,yes.

Q. Whousesthesidewalks?

A. Everybody. Infact,youknow,duringthedaytime,

duringrushhour,evenatnighttime,wesee

pedestriantrafficthroughthereallthetime.

Q. Therewassometestimonyyesterdayaboutsidewalks

beingblocked. Whathappensifpeoplearewalking

throughandthesidewalks,there'stoomanypeople

congregatingthereforanyreason? Howdoyoudeal

withthat?

A. Generallytherewillbesomebodywhosays"Makea

hole,"andpeoplecomplywiththat,youknow. Alot

oftimestheremightbeacongregationonthe

sidewalkwherewe'llbeengaginginconversation,so

wejustcallattentionthatsomebody'swalkingup

thepathandwemakeaholeforthemtowalk

through.

Q. Now,anygivennight,howmanypeoplearecampingor

sleepingovernight?
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A. Currentlythere'sanywherebetweenabout20to30

people.

Q. Eveninthisweather?

A. Eveninthisweather.

Q. Whocancampthere? Whocansleepovernight?

A. Anybody,exceptforminorswithouttheirguardian.

Q. Forexample,there'sanumberofhomelesspeople

Downtown. Havetheycometothecamp?

A. Theyhave.

Q. Andhavetheysleptoveratthecamp?

A. Theyhave.

Q. Doyouservefoodatthecampattimes?

A. Wedo.

Q. Wheredoesthefoodcomefrom?

A. Thefoodcomesfromdonations,fromsupporterswho

areunabletocampthrougheithertheirwork

schedule,familysituation,whatnot. Theystill

feelverystronglyaboutthemovement,andsothey

contributeinanywaythattheycan.

Q. Andifahomelesspersoncomesbyandtheywantto

getsomefood,theygetfed?

A. Absolutely,yes.

Q. Currentlyhowisthefood--Isanyfoodcookedon

thesite?

A. No.
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Q. Whenwasthelasttimeanyfoodwascookedonthe

site,tothebestofyourknowledge,approximately?

A. It'sbeenquiteawhile. Imean,Ithinkthat

was--ItwassometimeinNovember,Ibelieve.

Q. Now,haveyouhadinteractionwithrepresentatives

ofMellonsecurity?

A. Ihave.

Q. Anddoyouknowiftheyworkforacompany,first

namebeginswithAllied?

A. Yes,AlliedBarton.

Q. Canyoudescribeyourfirstconversationswiththem.

A. Youknow,myfirstconversations,Ican't--Ican

recalloneconversationwhereIwentuptothe

membersofthesecuritystaff. Iwasactuallypart

ofthenightwatchcrewthatwastheretomakesure

thatthecampwassecureatnighttime,andIwentup

tooneofthesecurityofficersandaskedifthey

hadanyproblems,towhichhesaidno. Ialsogave

himmyname,myphonenumber,toldthemiftheyhad

anyquestionsorconcernsaboutthattogivemea

call.

Q. Andsincethetimethecampinitiallybegan,have

therebeencontinuedinteractionswithsecurity?

A. Youknow,asfarascontinuedinteraction,notso

much. Imean,occasionallyIwouldgouptothem,
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askthemthesamequestion,butthey'venever

actuallyapproachedmeever.

Q. Now,I'dlikeyoutoturnyourattentiontoOccupy

Pittsburgh'snotebookandgotoExhibitA,ifyou

could.

Sir,areyoufamiliarwiththisparticular

documentthat'stitledGuidelines?

A. Iam,yes.

Q. IwanttoturnyourattentionbacktoNovember1.

Canyoudescribethedeliveryofthoseguidelinesto

yourselfandtoOccupyPittsburgh.

A. Yes. Actually,Iremembercomingontothesiteon

November1,andsomeofthecamperssaidthatthere

weremembersofBNYMellonwhowerelookingforme,

asamatteroffact. Iactually--Imetwith

GillianRose-JohnandRichardVieth,whothen

deliveredtheguidelinestome.

Q. Andwhentheydeliveredtheguidelinestoyou,what,

ifanything,didtheysaytoyou?

A. Theysaidthatthesewerejustsuggestionsforhow

toconducttheOccupation. Theygavemeacard,

saidthatifwehadanyquestionswecouldcontact

them.

Q. Okay. Now,betweenNovember1andDecember8,did

anyonefromthebankorsecuritycompanynotifyyou
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orOccupyPittsburghofanyviolationstothe

guidelines?

A. No.

Q. DidanyonefromtheCityofPittsburghnotifyyouof

anyviolationoftheguidelines?

A. No.

Q. Andduringthistime,tothebestofyourknowledge,

didMellonsecurityorsecuritypersonnelpatrolon

adailybasis?

A. Yes,theydid.

Q. Andwhenyousawthempatrolling,whatdidyousee

themdoing?

A. Theywouldgenerallydoaperimeterwalk. Sometimes

they'dbestandingoutsidethecamplookinginward,

generallythingslikethat.

Q. Okay. AndhavetheyeverattendedGeneralAssembly

meetings?

A. Nottomyknowledge,no.

Q. Iwanttoturnyourattentiontosomeofthe

activitiesinthecamp. Now,youindicatedGeneral

Assembliesareopentoall;isthatcorrect?

A. That'scorrect,yes.

Q. WhattypeofissuesarediscussedattheGeneral

Assemblymeetings?

A. Well,alotoftimeswetalkaboutdifferentactions
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thatarecomingup. We'lldecideonwhatkindof

actionstotake. Wetalkaboutthestateofthe

campandourneedsandwhatnot. Therewillbean

announcementsectionwherepeoplecansay,youknow,

Hey,weneedfood,orWeneedthis,Weneedthat.

It'sawayofactuallygettingwordoutto

peoplebecausetheseGeneralAssemblies,they're

generallylive-streamedaswellwhichisbroadcast

overtheinternetaswell.

Q. Youmentionedtheterm"actions." Whatdoyoumean

by"actions"?

A. Actionscanbe,youknow,ourteach-ins. Theycan

bedemonstrationsandthingsofthatnature.

Q. Okay. And,forexample,inregardtoteach-ins,

haveyouhadteach-insonthesite?

A. Yes,wehave.

Q. Whataresomeofthetopicsyou'vediscussedat

teach-ins?

A. Teach-inswouldincludeissueslikeprivilege,

sexism,racism,whatdoesitmeantooccupy,things

ofthatnature.

Q. Havetherebeendiscussionsofpoliticaland

economicissues?

A. Absolutely. Absolutely.

Q. Youmentionedactions. Whattypeofpublicevents
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haveoccurredthere,demonstrations,marches,things

ofthatnature?

A. There'sbeenquiteafewtocount. We'vehada

solidaritymarchforOccupyOakland. We'vehada

march. We'vehadseveralmarchesfromthesiteto

thedifferentbusinessesinthearea. Weprotested

BNYMellon. We'veprotestedtheUSSteelBuilding,

etcetera,etcetera.

Q. Andwoulditbeafairstatementthatthereare

actionsordemonstrationsseveraltimesaweek?

A. Iwouldsaythat'sprettyfair,yes.

Q. AndhowoftenareGeneralAssembliesheld?

A. Currentlythey'rebeingheldmostrecently--Inthe

verybeginningoftheOccupationtheywereheld

everysingleday. Itwasthendowngradedtothree

timesaweek,andnowit'sgoingtobetwiceaweek.

Q. Now,haveotherorganizationsintownandinthe

areabeeninvolvedinsupportingOccupyPittsburgh?

A. Absolutely,yes.

Q. Andcouldyougiveexamplesofsomeofthose.

A. Absolutely. Simpatico,forexample,hasprovidedus

withcoffee. We'vehadalotofassistancefromthe

UnitedSteelworkers,fromotherunions,SEIU,for

example,andsoforth.

Q. NowI'dliketoturnyourattentiontosomeissues
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thatwereraisedyesterdaybyMellonsecurity,and

we'llkindofgothroughthoseonebyone.

A. Okay.

Q. Onthissite,havetherebeenanyarrestsonthis

site?

A. No.

Q. Havetherebeenanyinteractionswithpoliceonthis

site?

A. Yes,therehave.

Q. Couldyoudescribesomeofthosethatyou're

familiarwith?

A. Yes. Therewas--I'malittlebitvagueonthe

details,buttherewasoneinstancewheretherewas

somebodywhowasevictedfromcamp. Therewas

allegationsthathestolesomeequipmentfrom

somebodyorsomethinglikethat. Hewasevicted

fromcamp. AndIalsobelievehewas,like,

showing,like,afakebadge.

Somebody--I'mnotsureexactlywho--

calledthepolice,buthehadendedupleavingthe

propertyandatthatpointintimewasthen--The

policeinteractedwithhimandescortedhimoffthe

site.

Q. Okay. I'mgoingtotalkaboutyourrulesalittle

bit. There'saruleagainstdrinkingonsite?
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A. Correct.

Q. Usingalcoholonsite;isthatcorrect?

A. That'scorrect.

Q. Now,havetherebeenexamplesofpeoplethat

violatedthatrule?

A. Yes.

Q. AndhowdoesOccupyPittsburghorhowhasOccupy

Pittsburghdealtwiththat?

A. Generallywhenthathappens,alargegroupofpeople

gettogethertodecidethebestcourseofactionin

thatsituationtominimizetheriskofanyparties

involvedandmakesurethecampremainssafe. So

theperson'sescortedoffthepropertyandtoldto

leave.

Q. Havetherebeenexamplesofsomeonethatviolated

thepolicyagainstdrugs?

A. Yes.

Q. Andhowhasthatsituationbeendealtwith?

A. Thesituation--exactlythesame. Thepersonis

escortedoffthepropertyandtoldnottocomeback.

Q. Okay. Now,yesterdayintheopeningstatementand

someofthesecuritytestimonytherewasareference

topropaneheatersandgenerators. Doyourecall

that?

A. Yes.
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Q. Intermsofpropaneheatersandopenflames,when

weresuchthingspresentonthesite?

A. Theywerepresentverysoonafterthefirstpitching

oftentsontheencampment.

Q. Andwhenwasthelasttime--puttingasidethe

generatorforwhichthere'saCitypermit,whenwas

thelasttimetherewereanyopenflamesorpropane

heatersonsite?

A. It'sbeenquiteawhile. Wefirstgotthe

guidelinesonNovember1,andatthatpointintime

wewereaccustomedtopreparingfoodonsite,asa

matteroffact. Andsothereweretimeswherewe

actuallyhadtomakearrangementsto,youknow,

provideothertypesoffood.

Soforawhilewewerecookingfoodon

site. Wewereboilingwaterfordishwater,whatnot.

Andeventuallyweweanedourselvesoffthattothe

pointwedon'thaveanypropaneheatersoropen

flamesonthesite.

Q. Andthere'snoheaters,propaneheaters,openflames

onthesite;isthatcorrect?

A. That'scorrect.

Q. NowI'dliketogototheissueofgenerators.

Puttingasidethegeneratoronthesidewalk,are

thereanyothergeneratorsonthesite,ontheGreen
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atthetime?

A. No.

Q. I'dlikeyoutoturntotheexhibitbook,Occupy

Pittsburghexhibitbook,andgotoExhibitD.

Haveyouseenthatdocumentbefore?

A. Ihave.

Q. Andwhatisthatdocument?

A. Thisisactuallyapermitthatwasgiventousby

theDepartmentofPublicWorksfortheCityof

Pittsburghforustohaveageneratoronthe

sidewalkatthepark.

Q. Andforthelastcoupleweekshastherebeena

generatoronthesidewalk?

A. Yes.

Q. Whathasthatgeneratorbeenusedfor?

A. Thegenerator'sbeenusedforprovidinglightingfor

ourmesstentandforchargingpersonalequipment.

Q. Hasitbeenusedtopowerheatersoranythinglike

that?

A. No.

Q. Bytheway,inregardtothatwholeissue,whenyou

didhavethepropaneheatersonsiteearlyon,were

therefireextinguishers?

A. Yes,therewere. Infact,westillhaveourfire

extinguisherinourmesstent,asamatteroffact.
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Q. Nowwe'regettingintocoldandbadweather.

A. Weare.

Q. Andundertheguidelinesyouhadyouweretoldno

heaters;isthatcorrect?

A. That'scorrect.

Q. Howdoyoudealwiththesituationwiththeweather

gettingcold?

A. Well,we'veactuallyhadalotofassistancefrom

supporters,particularlyfromanorganization

Firedoglake,whichisanonlineblog. Theyactually

provideduswith--they'recalledOccupyPittsburgh

Supply,whichisacoordinationofeffortsto

provideOccupyPittsburghsitesaroundtheUnited

Stateswithunion-made,reallywarmweathergoods

suchassleepingbags,hats,glovesandsoforth.

Q. I'dlikeyoutoturntoExhibitEinthesmall

notebook. CouldyoutelluswhatExhibitEis.

A. ExhibitEisalistoftheclothinganditemsthat

wereprovidedtousbyOccupyPittsburghSupply.

Q. Andtheseareclothinganditemsthatwereusedon

thesite?

A. That'scorrect,yes.

Q. Youhavesleepingbagsonthesite,doyounot?

A. Yes,wedo.

Q. Andwhattemperaturearethosesleepingbagsgood
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for?

A. They'rerateddownto0degrees. Iactuallyhave

onemyself. Itworksgreat.

Q. Okay. Andjustfortherecord,withoutgoing

througheachandeveryoneoftheseitems

individually,aretheseitems--gloves,scarves,

sleepingbags,blankets--principallymeanttodeal

withthecoldweather?

A. Absolutely. Whenwecouldn'thaveheatersonsite,

wehadtomakearrangementstomakesurepeoplewere

warm,andthiswasoneofthewayswe'vedonethat.

Q. Tothebestofyourknowledge,havetherebeenany

seriousmedicalissuesonthesite?

A. Therewas--Iheardofonereportwhereagentleman

gotprettycold. Frommyunderstandinghewas

comingthereforthefirsttimeafterwork. He

worksoutsideatHeinzField,anditwasrainingall

thatdaysohecameinwetandcoldalready,frommy

understanding. However,itwastakencareof,and

wehaven'thadanissuesince.

Q. There'sbeennoissuesofhypothermiasincethat

time?

A. Correct.

Q. Now,therewastestimonyyesterdayfromthe

representativeofthebankthattheydidtrash
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pickupuptoDecember9,butwhenthenoticewas

giventheystoppeddoingtrashpickup. Isthat

accurate?

A. Idon'tbelieveso. Ithinkthatthetrashpickup

actuallyendedaboutaweekpriortothat.

Q. Sincethebankstoppeddoingtrashpickup,howhas

theissueoftrashandtrashpickupbeendealtwith?

A. Rightnow,threetimesaweeksupportersofOccupy

Pittsburghactuallycomebyandactuallypickupthe

trash. Wejustarrangewithoursupporterstohave

thetrashpickedupandmovedoffsite.

Q. Andthat'sdoneseveraltimesaweekbysupporters?

A. Exactly.

Q. Yesterdaytherewastestimonyconcerninganincident

ofloudmusicononedayinOctober.

A. Correct.

Q. Didyouhearthattestimony?

A. Yes,Idid.

Q. Andwereyoupresentforthatincident?

A. Yes,Iwas.

Q. Andcanyoudescribewhathappenedthatday.

A. Yes. Actually,myself--I'mamusician,and

severalothercampersaremusiciansaswell,sowe

wereplayingmusicoutsideontheRossStreet

entrancetothecamp. Itwaslateronthatdaywe
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actuallygotacomplaintfromBNYMellon. I

actuallyspokewiththegentlemanwhowasactually

playingatthatspecifictime. About,Iwouldsay,

fiveortenminutesafterthecomplaintsweregiven

weactuallystoppedplayingforalittlewhile.

Thenthegentlemanplayedonemoresongandthenit

was--theamplifierwasactuallythentakenoutside

thatarea.

Q. Andsincethattime,otherthanwhatyou'veheardin

courtyesterday,haveyoureceivedanyother

complaintsofloudmusicorloudnoisefromthe

bank?

A. No.

Q. Therewasreferenceyesterdayaboutaheattent. Do

yourecallthat?

A. Yes,Ido.

Q. Wasthereaheattentpresentonthesite?

A. Therewas,yes.

Q. Andwhatisaheattent,orwhatwastheheattent?

A. Theheattentwasbuiltbyone--byactuallyafew

ofourcampers. Itwasbasically,Ibelieve,a

canopythathadtarpsaroundtheoutsideofitand

thenaheaterontheinside.

Q. Istheheattentstillpresentonthesite?

A. No. Itdidn'tactuallyexistforverylong,asa
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matteroffact.

Q. Approximatelyhowlongwasitonthesite?

A. I'dsaymaybetwo,maybethreeweekstops.

Q. Yesterdayintheopeningstatementtherewere

picturesofyurtsshown. Didyouseethose?

A. Idid,yes.

Q. Isthereayurtonthesite?

A. Thereisayurtonthesitebutnotreallyin

accordancewiththediagramsthatweregivenin

earliertestimony.

Q. Andfortherecord,whatisayurt?

A. Ayurt--it'shardtoexplain.

Q. Ifyouknow.

A. Ayurtbasicallyisjustastructure. Theonewe

haveonsiterightnowisjustinsulationboard

tapedtogetherintheshapeoflikeareallysmall

house,Iguessyoucouldsay. It'snotveryheavy.

Q. It'snotheavywood?

A. No.

Q. Notheavymetal?

A. No.

Q. Noglass?

A. No.

Q. Therewasareferencetoa,quote,unquote,"fire

barrel"onDecember23.
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A. Yes.

Q. December3. December3.

A. Yes.

Q. WereyoupresentonDecember3?

A. Yes,Iwas.

Q. Doyourecallseeingafirebarrel?

A. IthinkIwouldknowaboutthat. But,no,Ididn't

seeanythinglikethat.

Q. Didanyonereporttoyouthattherewasafire

barrelonsite?

A. No.

MR.HEALEY: And,YourHonor,forthe

record,wehaverequestedacopyofthevideo

thatwasreferencedyesterday. Ibelieve

Plaintiffs'counsel'slookingforit. We

justrequesttherecordbekeptopenuntilwe

getthevideo.

THECOURT: Anyobjectiontothat?

MR.BOOKER: Noobjection.

Q. Yesterdaytherewasreferencetoaturkeyfryer. Do

yourecallthat?

A. Ido.

Q. Whatisaturkeyfryer?

A. Aturkeyfryerisbasically,youknow,aburner

that'son--abigpotthat'sonlikeaburner,more
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orless.

Q. Andwasthereaturkeyfryerpresentonthesitefor

aperiodoftime?

A. Yes,therewas.

Q. Andapproximatelywhenwasitthere?

A. ItwasthereinaroundtheOctoberto

Novemberperiodoftime.

Q. Okay. Whatwastheturkeyfryerthatwasonthe

siteusedfor?

A. Itwasusedforboilingwatertomakeeithercoffee

ortousewaterfordishwaterandsoforth.

Q. Isthatturkeyfryerpresentonthesitenow?

A. No,it'snot.

Q. Now,onDecember9,wasthereanoticepostedonthe

site?

A. Therewas,yes.

Q. Andthatnoticeinsummaryformsaid,Youhaveto

leavebyDecember11?

A. Yes. Exactly.

Q. Now,priortothatnoticebeingposted,hadyoubeen

advisedofanyviolationoftheguidelinesthatyou

weregivenonNovember1?

A. No.

Q. AndnothingwasdifferentonDecember9thanon

November1intermsofthecampguidelinesor
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anythinglikethat;isthatcorrect?

A. Couldyourepeatthequestion.

Q. Yeah. Actually,we'llstrikethat.

IwanttogotoDecember11. Doyou

recallthatday?

A. Ido.

Q. Okay. Whathappenedonthecamponthatday?

A. Atthispointintime,itwasthenthatwegot

servednotice,Ibelieve.

Q. OnDecember11,wasthatthedayofacleanup?

A. Oh,yes. I'msorryaboutthat. That'scorrect.

Q. Couldyoudescribewhatthecleanupconsistedof.

A. Thecleanupconsistedofactuallyremovingtents,

youknow,cleaningupthegroundsarea. Weputupa

bigmesstent. Wewinterizedtents. Wemadesure

thecomforttentwasorganized. Itwasanevent

thatwasattendedbyatleast100orsopeople,

maybeevenmore,tohelpimprovethecamp.

Q. Whenhadyoustartedmakingplansforthecleanup?

Thecleanup'sDecember11. Whendidyoustart

makingplans?

A. Thatideawasaround,like,Iwouldsay,aroundthe

middleof--yeah,themiddleofNovember,Iwould

say.

Q. Weekspriortothenotice;isthatcorrect?
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A. Easily,yeah.

Q. Now,intermsofwinterissues,oneoftheother

winterissueswassnowandiceremoval,andyou've

heardtestimonyconcerningthat,haven'tyou?

A. Ihave.

Q. Aweekorsoagotherewassnowandiceonthesite;

isthatcorrect?

A. Thatiscorrect.

Q. Andwhat'syourunderstandingofhowitwasremoved?

WasitOccupy,thebank,oracombination?

A. Actually,Iwasn'tthereatthesite.

Q. Sodidyouseektohaveameetingconcerningsnow

andiceremoval?

A. Idid,yes.

Q. Approximatelywhendidyoutrytohavethatmeeting?

A. ItwasonoraboutDecember7.

Q. December--

A. December7.

Q. Okay. Anddidanyonegotothismeetingwithyou?

A. Yes.

Q. Whowentwithyou?

A. ItwasDonCarpenterandBramReichbaum,B-r-a-m

R-e-i-c-h-b-a-u-m,Ibelieve.

Q. Andwheredidyougotohavethismeeting?

A. WewenttotheBNYMellonbuilding.
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Q. Andthat'stheofficetower?

A. Correct,yes.

Q. Andwheredidyougointhebuilding?

A. Weactuallywentuptheescalatorsintotheir

corporatesecurityoffice,Ibelieve.

Q. AndifIgointothelobbyofthebuildingupthe

escalator,corporatesecurity'sonthatfirstlevel?

A. Exactly,yes.

Q. Anddidyoumeetwithanybody?

A. Idid.

Q. Whodidyoumeetwith?

A. ImetwithRichardViethandotherpartiesoftheir

security,corporatesecurity.

Q. Couldyoudescribetheconversation.

A. Yes. Actually,Bramwasaskingaboutsnowremoval,

aboutwhatwayswecouldmakesuretheiraccessto

snowremovalwasunimpeded,anythingwehavetodo

andsoforth.

Q. Andwastherearesponsefromthesecurityofficers

thatwerethere?

A. Theonlyresponsewegotwastoputitinwriting,

infact.

Q. Andthiswasacoupledaysbeforeyoureceivedthe

notice?

A. Exactly,yeah. Yes,itwas.
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Q. Now,therewascleanuponDecember11. You

indicatedyouremovedsometents?

A. That'scorrect.

Q. ArethereanytentsleftontheGrantStreetsideof

theGreen?

A. No.

Q. Now,what'syourunderstandingofwhatMellonwants

todowiththepark?

A. Theywanttocloseit.

Q. ToOccupyPittsburghandthepublic?

A. Yeah. Toeverybody.

Q. WhatdoesOccupyPittsburghwanttodowiththe

park?

A. Wewanttokeepitopentoeverybody.

Q. NotjustOccupyPittsburgh?

A. No,no.

Q. Justsomemore--

A. Sure.

(Pause)

Q. Ijusthaveacouplemorequestions.

Whatisthemessage,thegeneralmessage

ofOccupyPittsburgh?

A. It'shardtosaywhattheexactmessageis. You

know,thematicallyIwouldsaythatit,youknow,

boilsdowntoafewthings. Oneaboutcorporate
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accountabilityisabigissue. There'salotof

corporationswhohaveatendencytoputprofitsover

people,andIthinkthatwhatwe'retryingtodois

reversethat,putalittlemoreequalitybackinto

corporatedealings.

Q. Now,aretheresignsonthesiteconcerning

messages?

A. Absolutely.

Q. Anddothesignschangefromtimetotime?

A. Absolutely,yes.

Q. And,ingeneral,wherearethesignslocated?

A. They'relocatedthroughouttheparkonthefencing

aroundthefountaininthecenterofthepark,

aroundtheoutsideoftheparkaswell,the

entrancesandsoforth.

Q. Forexample,asyouwalkdown,ifweweretowalk

fromtheCourthousedownGrantStreetandalongthe

sidewalkonGrantStreet,aretheresignsthere?

A. Ibelieveso,yes.

MR.HEALEY: That'sallwehaveon

direct,YourHonor.

THECOURT: Thankyou.

MR.BOOKER: IfIcouldhavejusta

moment,YourHonor.

THECOURT: Youmay.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

281

(Pause)

---

CROSS-EXAMINATION

BYMR.BOOKER:

Q. Goodmorning,Mr.Lawson.

A. Goodmorning.

Q. I'mDanBooker. I'mleadtrialcounselforBNY

Mellon.

IthinkIfirstwanttoaskyouafew

additionalquestionsabouttheorganizationof

OccupyPittsburgh.

A. Certainly.

Q. Yousaythey'realeaderlessgroup?

A. Correct. It'saleaderlessmovement.

Q. Leaderlessmovement?

A. Movement.

Q. SoifBNYMellonwantstodealwithsomebodyat

OccupyPittsburgh,whodotheygoto?

A. Anybody.

Q. Everybodyhasthesameauthorityaseverybodyelse?

A. Correct. Wecallourselvesaleaderlessmovement,

butwe'refilledwithleadersbecauseanyoneperson

canorganizeanaction. Anyonepersoncansubmita

proposal.

Q. Andcananyonepersonbringpropanetanksontothe
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property?

A. Couldyourepeatthequestion.

Q. Cananyonepersonbringpropanetanksontothe

property?

A. Yes.

Q. Cananyonepersonstartafireontheproperty?

A. Yes.

Q. Cananyonepersonoccupyanytentontheproperty?

A. Yes.

Q. Isthereanyactivitythatrequiresactionbythe

GeneralAssembly?

A. Couldyourepeatthequestion. I'msorry.

Q. YousaidthattheGeneralAssemblydidadopta

numberofrules?

A. Correct.

Q. Andoneoftherulesisaruleagainst--zero

tolerancefordrugs?

A. Uh-huh.

Q. Alsodoesthatcoveralcohol?

A. Yes,itdoes.

Q. Andcananyonepersonbringdrugsontothe

property?

A. Byactuallystayingonthecampyouagreetoabide

bytherulesofourGeneralAssembly.

Q. Andwhatifsomebodydoesbringdrugsonthe
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property?

A. They'reevicted.

Q. Andwhatifsomebody--bywho?

A. Bytheremainingpeopleatthecamp.

Q. Andareyousayingthattherehavebeennoinstances

wherepeopleabuseddrugsandnotbeenevicted?

A. Tomyknowledge,no.

Q. Areyouawarethatthere--Soyou'renotawareof

aninstancewherethat'shappened?

A. Couldyourepeatthequestiononemoretime.

Q. I'llrephraseit. Hasanyinstancebeenreportedto

youwhensomebodywasusingdrugsontheproperty?

A. Ontheproperty,yes.

Q. Andineveryoneofthoseinstances,whatdidyou

do?

A. Weevictedthem.

Q. Now,whatabouttimeswhenyouweren'tthere? Have

therebeentimeswhensomebodyreporteddrugswere

beingusedontheproperty?

A. Ican'treallyattesttothat.

Q. Howmuchofthetimeinagivendayareyouthere?

A. I'mtherequiteabit,lessfrequentlylatelywith

myjobandeverythinglikethat. Thefirstfew

monthsoftheencampmentIwasthereprettymuch

everysingleday.
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Q. Whenyou'renotthere,who'sincharge?

A. ThatassumesthatI'minchargewhenI'mthere,

whichI'mnot.

Q. Nobody'sincharge?

A. Correct.

Q. Howdoyouhandlemoney?

A. Howwehandlemoney?

Q. Yeah.

A. It'snotsomethingIreallyinvolvemyselfwithtoo

much.

Q. Isthereatreasurer?

A. No.

Q. Istheresomebodywhohasabankaccount?

A. Ibelieveso,yes.

Q. Whowasaccesstothebankaccount?

A. IbelievethatwouldbeBram.

Q. Who?

A. Bram.

Q. Bram?

A. BramReichbaum.

Q. IsthatR-e-i-c-h-b-a-u-m?

A. Ibelieveso,yes.

Q. Ishetheonlyonethathasaccesstothemoney?

A. Ibelievethereareotherpeoplethatcouldaswell,

butIcan'treallyattesttothatforsure.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

285

Q. Howmuchmoneyisthere?

A. Idon'tknow.

Q. WouldMr.Reichbaumknowhowmuchmoneythereis?

A. Possible.

Q. Isthere$10,000?

A. Idon'tknow.

Q. Isthere$100,000?

A. Idon'tknow. Idon'tthinkso. I'mprettysure

there'snottoomuchmoney.

Q. Whohastheauthoritytoputmoneyinandtakemoney

outandspendit?

A. Toputmoneyin,again,that'snotsomethingthat

I'mreallyfamiliarwith.

Q. Whohasauthoritytospendmoney?

A. TheGeneralAssembly.

Q. Everytimemoneyisspent,theGeneralAssembly

takesanaction?

A. Ibelieveso. But,again,I'mnotreallyfamiliar

withtoomuchofthemoneyhandling. Ikindof

distancedmyselffromthat.

Q. DoyougototheGeneralAssemblymeetings?

A. Ido.

Q. AreyouawareiftheminutesoftheGeneralAssembly

meetingsarepostedonlineontheOccupyPittsburgh

website?
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A. Yes,inthevastmajorityofcases.

Q. Isthereanymentioninanyofthosecasestowhere

moneywillbespent?

A. No. Imean,asfarasIknow. But,thenagain,I

don'talwaysreadtheminutes.

Q. DoestheGeneralAssemblyvoteoneveryexpenditure

ofmoney?

A. I'mnotsure.

Q. IfwewantedtoknowhowmuchmoneyOccupy

Pittsburghhas,whowouldweask?

A. Bram.

MR.BOOKER: IfitpleasetheCourt,

similartotherequestaboutthefirebarrel,

I'dbeinterestedtoknowhowmuchmoney,

posthearinginformation--

MR.HEALEY: Thequestionwouldbe

what'stherelevanceatthispoint? We'rein

aninjunctionhearing. Beyondthescopeof

direct. I'mnotsure--

MR.BOOKER: Oneoftheissuesof

irreparableharmiswhetherthere'sremedyof

law,whetherdamageswillsuffice,asa

remedyoflawinplaceofinjunctiverelief.

That'showit'srelevant.

MR.HEALEY: Istillthinkit'sbeyond
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thescopeofcrossbecause--perhapsthat's

anissueforlateron. Andwe'regettingto

apermanentinjunctionissue,Ithink,Your

Honor.

THECOURT: I'mgoingtooverrule

becausethatisinapreliminaryinjunction,

whetherthere'sanadequateremedyoflaw;

right?

Q. Ineverysituationinwhichsomebodyhasbeen

removedfromtheGreenbytheOccupiersbecauseof

violatingarule,didtheyleavepeacefully?

A. InalltheissuesthatI'vebeeninvolvedwith,yes.

Ican'tattesttoothersbecauseIwasn'tpresent

forthat.

Q. HastheGeneralAssemblyadoptedaruleastowhat

itwoulddoifsomebodyrefusedtoleavepeacefully?

A. No. Weactuallytrustthepeoplewhoarethere

becauseweneverranintoanissuewherepeople

weren'tbeingpeaceful,asfarasIknow.

Q. Soyou'rewaitinguntilsomebody'snotpeaceful

beforeyouadoptarule?

A. No,sir. Ithinkthatwetrustout--Thereare

manypeopleonsitewhoarecapableofdeescalating

situationstothebestoftheirability. Wehavea

lotofveteransonsitewhohavealotoftraining.
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There'salotofpeoplewhohaveexperiencein

deescalation,sowehavetrustthatthepeopleon

campcanhandlesituationswithoutneedingtoputa

ruleintoplaceatall.

Q. Youhavepeopleonsitewhoarefamiliarwith--

A. Deescalation.

Q. Andwhatisdeescalation?

A. Basicallywhereyoujust--somebodywhoisupset,

makethemnotupset.

Q. Youtalksensetothem?

A. Yeah. There'stacticsinvolved.

Q. Haveyoueverhadexperiencewhereyoucan'ttalk

sensetopeople?

A. Likeingeneral?

Q. Yeah.

A. Yeah.

Q. Anddoyouhaveanyexpectationthatmighthappenon

thesite?

A. It'spossible,but--

Q. Haveyouhadanyreports,timesyouweren'tthere,

thatthathashappened?

A. Well,Ithinkthatthequestionthatyou'reasking

isbasicallywhetherornotwe'recapableof

handlingitwithoutarule,andIbelievethatwe

can.
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Q. AndalsoattheGeneralAssemblymeetings,various

reportsofinformationitems,Ithinkyousaidone

ofthethingsthathappensispointsofinformation?

A. Couldyourepeatthat. I'msorry.

Q. ThatthatoneoftheitemsthatoccursataGeneral

Assemblymeetingisthatpointsofinformationare

reported?

A. Yes. That'scorrect.

Q. Forexample,wasitreportedthatthemoldproblem

inthemedicaltentwascleanedup?

A. Uh-huh.

Q. That'sintheminutesatoneoftheGeneralAssembly

meetings?

A. Correct.

Q. HaveyouaddressedintheGeneralAssemblywhatyou

willdoifpoliceorsheriffsdeputiesshowupto

removeOccupyPittsburghfromtheGreen?

A. Yes.

Q. Haveyouadoptedapolicyonthat?

A. Yes,wehave.

Q. What'syourpolicyonwhatyouwilldoifthisCourt

ordersthatOccupyPittsburghshouldvacate?

A. We'regoingtoplayRickAstley's"NeverGonnaGive

YouUp."

Q. Isthatcalledrickrolling?
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A. Yes,itis.

Q. Describewhatrickrollingis.

A. Rickrollingisbasicallywheresomebody

inadvertentlylistenstothatsongwhenthey're

expectingsomethingelse.

Q. Somebodyinadvertentlylistens? Sowhoitiswho's

inadvertentlylistening?

A. Iguessinthatsituationitwouldbethepolice.

Q. Nowthatyou'veadoptedapolicy,itwon'tbe

inadvertent?

A. Well,true. That'scorrect.

Q. Andafteryourrickrolling,whatwillyoudo?

A. Wehaven'tdiscussedthat.

Q. Isthatuptoeachperson?

A. It'ssomethingthatpeoplemakeadecisionfor

themselves.

Q. SodoIunderstandcorrectlythatOccupyPittsburgh

doesnotregardthetentsthatareonthesiteas

privateproperty?

A. Thetentsasprivateproperty? Idon't

think--Thatsoundslikealegaldesignation. I'm

notsureifwedealwithsuchthings.

Q. I'llgoback. Youtestifiedthatanybodycanuse

thetents?

A. Anybodycanusethetents,beinglike--
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Q. Anybodywhocomesonsitecanuseanytent?

A. I'mnotsure--Imean,Ithinkthatpeopleuse

commonsense. Ifsomebody'susingatent,you,of

course,wouldn'tgointoit.

Q. Doescommonsenseassumethatcertaintentsand

certainpropertyisprivateproperty?

A. Again,thatsoundslikealegaldesignationwhich

I'mnotentitledtomake.

Q. Didn'tyoutestifysomepeoplewereescortedoffthe

siteforstealing?

A. Forstealing? Yes. Actually,hewasn'tescorted

offthesite,no. Heactuallyleftvoluntarily.

Q. Werethepolicecalledbecauseofareportof

stealingsomeone'sproperty?

A. No. I'mnotsureexactlywhythepolicewere

called,soIcan'tsayactuallywhythepolicewere

called.

Q. Canyoustealsomethingifit'severybody's

property?

A. Ifit'severybody'sproperty,Imean,isthata

hypotheticalquestionorarewetalking--

Q. Whatdoyoumeanby"stealing"?

A. Stealingiswhenyoustealsomebodyelse'sproperty,

correct.

Q. Everybodyknowsthat?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

292

A. Yeah.

Q. Doesstealingmeanthatyoutakeittousefor

yourself?

A. Yes.

Q. Doyourecognizethatoneformofpropertyisland?

A. Yes.

Q. UndertheOccupyPittsburghphilosophy,woulditbe

acceptabletoOccupyPittsburghforBNYMellon

personneltocomeonthesiteandremoveunoccupied

tents?

A. Ithinkthattherewouldbe--anytimeanaction

likethatwouldtakeplace,itwouldhavetogo

throughourGeneralAssembly.

Q. Soifthathappened,nobodywouldreactonthesite?

ItwouldtakeavoteoftheGeneralAssembly?

A. Ithinkthatpeoplewouldactinaccordanceto

howevertheyfelt.

Q. And,again,theywoulddecideuponthatthemselves?

A. Yes.

Q. Eachone?

A. Yes.

Q. Whenyouhadyourdayofcleanup,itwason--was

itDecember11?

A. Ibelieveso,yes.

Q. Whatdidyoucallthat? Therebirth?
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A. WecalleditOccupyPittsburgh2.0.

Q. Therebirth?

A. I'mnotsureifweevercalledittherebirth.

Q. Butjusttorefreshyourrecollection,without

necessarilymarkingthisasanexhibit,I'llshow

youadocument. Isthisa--

MR.HEALEY: Fortherecord,what

exhibitnumber?

MR.BOOKER: Ihaven'tmarkedit.

Q. Doeslookingatthatdocumentremindyouwhetherit

wascalledtherebirth?

A. I'mnotsuretheoriginationofthis.

MR.BOOKER: Withdrawthequestion.

Q. WasOccupyPittsburgh2.0acallforphysicaland

virtualdeconstructionandreconstructionofOccupy

Pittsburgh?

A. That'swhatonepersonhascalledit,yes.

Q. I'msorry?

A. That'swhatonepersonhascalledit,yes.

Q. Well,oneperson,that'sthephilosophyofOccupy

Pittsburgh--onepersondoeswhattheywanttodo;

isthatright?

A. No. TheOccupy2.0thingwaslikearoughdraft,

basically,ofwhatendedupbeingthewinterization

planthatweendedupdoingonDecember11. Asfar
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as--Idon'tbelievetheGeneralAssemblyactually

agreedto,youknow,actuallyperformthatinthat

functionasit'sdescribedinthatdocument.

Q. DidonepersonrelatedtoOccupyPittsburghdescribe

theGreenasanunhealthyspace?

A. Ibelieveso.

Q. WerethereotherpeopleparticipatinginOccupy

Pittsburghwhoagreedit'sanunhealthyspace?

A. Ican'tsayforsure.

Q. Oneofthethingsyoutestifiedhappenedonthat

cleanupday--thatwastheday,bytheway,theday

beforethecomplaintwasfiledinthiscase;isthat

right?

A. I'mnotsureoftheexactdatethecomplaintwas

filed.

Q. Itwasacoupledaysafterthenoticewaspostedto

vacatebyBNYMellon;isthatcorrect?

A. That'scorrect.

Q. Andthedateofthe--Ithinkyoutestified,amI

right,thattheOccupyPittsburgh2.0occurredon

December11?

A. Yeah. Thewinterizationhappened.

Q. Therecordwillshowthecomplaintwasfiledon

December12.

A. Okay.
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Q. Oneofthethingsthatyoudidthatdaywhenyou

clearedoutthequadrantalongGrantStreetwhere

yousaidtherewerenotentswasremoveabandoned

tents;isthatcorrect?

A. Yes,that'scorrect.

Q. Whodeterminedwhetherthetentswereabandoned?

A. Myselfandafewothersactuallywentaroundthe

wholecamp,andweaskedpeople,neighborsandso

forth,"Hasthistentbeenusedinrecentweeks?"

Andweactuallymarkedanddesignatedassuch.

Q. Andthenyoutookituponyourselftoremovethem?

A. Uh-huh. Yes.

Q. Didanybodysuggestmaybethatwasstealing?

A. No.

Q. Whatdidyoudowiththetents?

A. Thetentsareactuallybeingstored.

Q. Whereareyoustoringthem?

A. I'mnotsureexactlywherethey'rebeingstored.

Thereareotherpeopleatcampwhoknow.

Q. Weretheytakenawayfromthesite?

A. Yes.

Q. Whotookthemaway?

A. Ican'tsayforsure.

Q. DoyouknowwhothepersonwaswhodescribedOccupy

Pittsburgh2.0asarebirth?
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A. Yes.

Q. Whowasit?

A. DavidMeieran.

Q. Wouldyouspellhisnamefortherecord,please.

A. M-e-i-e-r-a-n.

Q. IsheanOccupyPittsburghsupporter?

A. Heis.

Q. Camper?

A. Nolonger.

Q. Hewasacamper?

A. Yes.

Q. He'sabandonedthecampsite?

A. I'mnotsureif"abandoned"istherightwordto

use.

Q. Didheleaveit?

A. Yes.

Q. He'snotthereanymore?

A. Correct.

Q. Washeapersonwhowasonoccasionamedia

spokesmanforOccupyPittsburgh?

A. Idon'tbelievewehavespokesmen. Thatimplies,

youknow,likeatitle. Buthehastalkedtothe

pressinthepast,yes.

Q. Withrespecttothepeoplewhowereescortedfrom

thesiteforbreachofrules,areyouawareof
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whetherornotanyofthosepersonsreturnedtothe

campsite?

A. Therewasoneortwooccasionswherethat's

happened.

Q. Wouldyoudescribeformewhy--Firstofall,can

youidentifywhothosepeoplewere?

A. No.

Q. Whyweretheyremovedfromthesite?

A. Eitherviolationsofdrugsoralcoholorbehavior.

Q. Hasanybodybeenremovedforpossessingaweaponon

site?

A. Nottomyknowledge.

Q. Youdon'tknowwhathappenedwhenyouweren'tthere?

A. Yes.

Q. Butyou'reawaretherearesituationswheresomeone

leftfordrugreasons?

A. Uh-huh.

Q. Andthenwasallowedtoreturn?

A. Oh,notallowedtoreturn,no. Thepersoncame

back,butthenweactuallyescortedthembackoff

theproperty.

Q. Whoescortedthemofftheproperty?

A. Thecampers.

Q. Whichcampers?

A. Myselfandafewothers.
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Q. WasMr.Carpenteroneofthem?

A. Ican'tsayforsure.

Q. Canyouidentifyanyoftheothercampersbyname?

A. Letmethink. No.

Q. IsitthepositionofOccupyPittsburghthatyou

couldsetupacamponanyprivatepropertywithout

theconsentoftheowner?

A. That'saverygoodquestion. Wouldyourepeatthat

onemoretime.

Q. IsitthepositionofOccupyPittsburghyoucanset

upacamponanyprivatepropertywithoutthe

consentoftheowner?

A. Ithinkit'smorecomplicatedthanthat. Ithink

therehastobeagoodreasontosetupacamp. As

farasprivatepropertyisconcerned,iftherewasa

goodreasonandtheGeneralAssemblydecideditwas

inthebestinterestsofthat--becausetheGeneral

Assembly'savarietyofpeople,sowhenwemake

thesedecisions,thepeopleitselfdecidedthat. So

makingapositionstatementimplieswehaveacode,

whichwedon't. SoI'mnotsureifIcananswer

thatquestionfairly.

Q. IsitthepositionofOccupyPittsburghthatitcan

setupacamponanypubliclanditwantstowithout

apermit?
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A. Again,asfaras--Thatimpliesthere'saposition

statementofOccupyPittsburghIcoulddrawfrom. I

cantellyouaboutmyownexperiencesandhowI

wouldvoteinthosesituations,butIcan'tspeakto

anybodyelse'sdecision.

Q. DidOccupyPittsburghapplyforapermittocampon

anypublicspaceinPittsburgh?

A. Nottomyknowledge.

Q. DidOccupyPittsburghmemberstalkaboutwhetherto

occupyanypublicspaceinPittsburghotherthanthe

spaceyou'renowoccupying?

A. Ibelieveso,yes.

Q. Whatspacesdidyoutalkaboutpossiblyoccupying?

A. Ibelievetheonlyonethatcomestomindis

SchenleyPark.

Q. I'msorry?

A. TheonlyparkthatcomestomindisSchenleyPark.

Q. SchenleyPark?

A. Uh-huh.

Q. WhydidyoudecidetooccupyBNYMellonGreen

insteadofSchenleyPark?

A. Well,forone,thelocation. MellonGreenwas

better--asIsaidbefore,themessageitself

servesbetterwhenyou'reactuallyhavingacampsite

surroundedbytwolargebuildingswhichareendemic



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

300

ofcorporateexcess. Sothemessageitselfis

paramount,makesmoresenseforthatmessagetobe

intheheartofDowntownnexttothesetwolarge

buildingsasopposedtoonSchenleyPark.

Q. DidyouhavediscussionamongOccupyPittsburghers

aboutwhetheroccupyingapublicparkwouldrequire

apermit?

A. Ihaven't,no.

Q. Areyouawarewhethertherewasanydiscussionamong

OccupierspriortothecurrentOccupationaboutthe

necessityofgettingapermit?

A. Notreally,no. It'spossiblethoseconversations

mighthavebeenhad,butIcan't--

Q. AreyouawareofanydiscussionamongOccupymembers

thatitwouldbebettertogoontoprivateproperty

becausethelawisclearthatonpublicpropertyyou

canproceedwithoutapermit?

A. Again,Ican'treallysay.

Q. Mr.Lawson,yousaythatminorshavetoleave,if

they'renotaccompaniedbyanadult,by9:00?

A. Correct.

Q. Aminorishowold?

A. Ibelievewedefinedit16oryounger.

Q. Soaninfant,amothercanchoosetohaveaninfant

withherovernight?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M.Lawson-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

301

A. Yes.

Q. Hasthathappened?

A. Ican'tsayforsure.

Q. Andafamilycouldchoosetobringkidsandstay

everynightaslongastheparentswerethere?

A. Yes.

Q. IstheresomebodyintheOccupyorganizationwhose

jobitisorresponsibilityitistoensuresafety

ontheGreen?

A. That'severybody'sjob.

Q. Aren'tthereworkinggroups--

A. Yes.

Q. --inOccupyPittsburgh?

A. Yes.

Q. Isthereanadministrativeworkinggroup?

A. No.

Q. Isthereasecurityworkinggroup?

A. No,notbythattitle.

Q. I'msorry?

A. Notbythattitle. Securityimpliescontrol,power,

someofthethingsthatwe'reagainst.

Q. I'msorry. You'reagainstcontrol?

A. We'reagainstundueinfluenceofpowerandpower

that'sexertedoverpeople.

Q. Now,thesetentsarethetypeoftentthatyoucan
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close;right?

A. Yes.

Q. They'renotopenwallandjustaroof?

A. Yes.

Q. Doyouhaveanyideawhatgoesoninsidethetents?

A. Onlymyown.

Q. I'msorry?

A. Onlymyown.

Q. Andisthereanybodywhoseresponsibilityitisin

Occupytomakesurethatwithinthetentsthere'sno

druguse?

A. That'severybody'sresponsibility.

Q. Eachperson'sresponsibility?

A. Yes.

Q. Whatdoyoudotoholdpeopleaccountablefor

reportingviolationsoftherules?

A. I'mnotsurewhat--Couldyourephrasethat

question.

Q. Well,ifOccupyPittsburgh's--Isitaruleat

OccupyPittsburghthatifyouobserveaviolationof

therulesyoushouldreportit?

A. Ithinkthatpeopledo.

Q. I'msorry?

A. Ithinkthatpeopledo. Butasfarasarule,we

haven'tseenaneedforit.
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Q. IstheresomethingcalledaNightWatchgroup--

A. Thereis.

Q. --ontheGreen?

A. Uh-huh.

Q. Andwhat'sthat?

A. TheNightWatch? It'snowcalledPeople'sWatch.

Q. People'sWatch?

A. Yes.

Q. BecauseyourenameditPeople'sPark?

A. It'sbecauseNightWatchisn'tjusttogodostuff

forthenight.

Q. Ican'thearyou. I'msorry.

A. NightWatchdoesn'tjustperformjobfunctions

duringthenight. Theyalsodoitduringtheday,

so--

Q. Oh,okay. SoPeople'sWatchisa24-hourthing?

A. Moreorless,yes.

Q. Whoaresomeofthemembersofthatgroup?

A. Myself,DonCarpenter,variousotherpeople.

Q. Youdon'tknowtheirnames?

A. SomeofthemIdon'tknowtheirfullnames. There's

agentlemannamedMel. There'sagentlemannamed

T-bone,afewotherfolksaswell.

Q. Areyouawareofanyassaultsthathaveoccurredat

thecamp?
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A. Letmethink. Notreally,no.

Q. AreyouawareofinstanceswheretheCityof

PittsburghPolicehaverespondedtoacalltothe

Green--

A. I'mnot.

Q. --sincetheOccupation?

A. OtherthantheonethatIstatedregardingthe

gentlemanwhowasflashing,like,afakebadge,

otherthanthatone,no.

Q. Doyourememberwhenthateventoccurred?

A. Ican't,no.

Q. Wasitbeforeorafterthe--Canyourememberhow

longaftertheOccupationstarteditoccurred?

A. Asfarasdates,I'mnotverygoodwithdates,

unfortunately. SoIcan'tsayforsure.

MR.BOOKER: IfIcouldjusthavea

moment,YourHonor.

THECOURT: Takeyourtime.

(Pause)

Q. IsthePeople'sParkusedtoorganizeeventsthat

happenonotherplaces?

A. Yes.

Q. Arethereoccasionswhenaneventoriginates,starts

atPeople'sParkandthengoessomeplaceelse?

A. Yes.
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Q. Youmentioned,Ithink,arallythatwenttotheUS

SteelBuilding?

A. Uh-huh. Yeah.

Q. Andwhereelsehaveyougone?

A. TherewasamarchinOaklandthatwaslikea

solidaritywithOakland,California.

Q. DidthatbeginatBNYMellonGreenordidthatbegin

somewhereelse?

A. No. Itactually--Itwasactuallystartedin

SchenleyPark,Ibelieve.

Q. Canyourecallanyothereventsthatbeganatthe

Green?

A. Yes,Ican.

Q. Whatwerethey?

A. Therewasanactionthat--Letmethink. Therewas

anactionthatdisputedtheDUGEastConference.

Therewasactionsthat--Letmethink. Youknow,

asfarasotheractions,I'mdrawingalittlebitof

ablank--I'msorry--aboutthat. Therehasbeen

actionoutsideBNYMellonaswell.

Q. Isthatallyoucanremember?

A. Atthispoint. TherewasalsoanotherOakland

marchthatstartedintheparkaswellwherewe

marchedthroughtheCulturalDistrictandsoforth.

There'salsoalittlethingfortheBillionaire's
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Ballaswellfor,like,LightUpNightIthinkit

was. Wehad,like,anactionoutsidethecampwhere

peopledressedupas,like,millionaires,as

millionairesandwhatnot,handedoutfakemoneyand

stufflikethat.

Q. AmIdressedlikeamillionaire?

A. Idon'tknow.

Q. Oh,okay. I'dliketoknow. WasaneventonNew

Year'sEvecommencedinvolvingOccupyPittsburgh

commencedatBNYMellonGreen?

A. No.

Q. Therewasamediareportaboutthat. Areyouaware

therewasamediareportaboutanOccupyPittsburgh

marchtothejails?

A. Yes.

Q. OnNewYear'sEve?

A. Yes,I'mawareofthearticle.

Q. AndthattherewereOccupyPittsburghmembersin

thatmarch?

A. Yes,I'maware.

Q. Butthatonedidn'tstartattheBNYMellonGreen?

A. No.

Q. IfanemergencysituationarisesontheGreen,how

willyoudealwithit? Istherearuleforthat?

A. Ifanemergencyhappens,wecall911.
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Q. Isthataruleoristhatgoodcommonsense?

A. That'swhatpeopledo. That'swhatIwoulddo.

Q. WhenyoutalkedtoBNYMellonsecurityaboutsnow

removal,didyouaskthemtogiveyouacallto

followuponthat?

A. No,wedidn't.

Q. I'msorry?

A. No,wedidn't.

Q. YoutestifiedthatyouhadaconversationwithBNY

Mellonsecurityrepresentativesandsaidtothem,

"Look. Ifanyproblemshappen,pleasegivemea

call"? AmIrememberingthatcorrectly?

A. That'scorrect. ThatwasactuallyanAlliedBarton

securityguard,however.

Q. Thatwasthecontractorsecurity?

A. Correct.

Q. Peoplewhohavetheactualsecurityguards,physical

securityguards?

A. Yeah.

Q. Whydidyoutellthemtogiveyouacallinsteadof

somebodyelse?

A. JusttakepersonalownershipbecauseIthinkthat's,

youknow--It'sgoodtohaveacontact.

(Pause)

MR.BOOKER: Ihavenofurther
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questions,YourHonor. Thankyou.

MR.HEALEY: Justacouplequestionson

redirect.

THECOURT: Mr.Healey?

---

REDIRECTEXAMINATION

BYMR.HEALEY:

Q. Inpartofthecross-examinationtherewere

questionsaboutbeingleaderlessandnoone'sin

charge. Doyourecallthosequestions?

A. Ido.

Q. WhatdoestheGeneralAssemblydo?

A. Well,theGeneralAssemblybasicallytakestheideas

ofthemanypeoplewhoactuallyattendtheGeneral

Assemblyandconsensusuponthat.

Q. DoesadecisionoftheGeneralAssemblybecomea

decisionofthe--

A. Itdoesbecauseeffectuallybyactuallyhavingfolks

gothroughGeneralAssembly,wereachconsensus,

whichmeansbythetimeeverythingissaidanddone,

therearenomajorconcerns. Everybodyagreeswith

it. Soit'sbetter,insomecases,thanavoting

processbecausegenerallybythatpointintime

nobody'sblockedittopreventitfrompassing.

Q. Therearequestionsaboutcalling911ifthere'san
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emergency. Haveyoueverhadtocall911?

A. Ihaven't,no.

Q. Doyouknowifanyone'shadtocall911foran

emergencythatthecamperscouldnothandle?

A. No.

Q. Now,therewasareferenceearlyoninthe

examinationtoonepersonearlyonsayingthecamp

wasunhealthy. Doyourecallthat?

A. Ido.

Q. Doyouknowwhosaidthat?

A. ItwasDavidMeieran.

Q. AndI'mgoingtosortofposittoyoutwodifferent

typesof"unhealthy." Washetalkinginthe

physicalsenseorsortofinthespiritualorsocial

sense?

A. Itwasmoreofaspiritual--

MR.BOOKER: Objection,YourHonor.

He'saskingwhatanotherpersonwastalking

aboutwho'shisownagent,accordingtohis

owntestimony.

MR.HEALEY: I'llrephraseit.

Q. Howdidyouinterpretthat?

A. Well,afterspeakingwithDavid,itwasmuchmoreof

aspiritualsense,youknow,gettingpeoplebackto

participationandsoforth.
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MR.HEALEY: That'sallIhave,Your

Honor.

MR.BOOKER: Noquestions,YourHonor.

THECOURT: Mr.Lawson,youcanstep

down.

MR.LOBEL: DefensewantstocallDon

Carpenter.

THECOURT: Mr.Carpenter.

(Oathadministered.)

---

DONALDCARPENTER

awitnessherein,havingbeenfirstdulysworn,was

examinedandtestifiedasfollows:

DIRECTEXAMINATION

BYMR.LOBEL:

Q. Mr.Carpenter,couldyoustateyournameandwhere

youlive.

A. Sure. DonaldJohnCarpenter. Icurrentlyresideat

People'sPark,500MellonGreen. Myresidential

addressis126JamestownCourtlocatedinScott

Township,Pennsylvania.

Q. Now,Mr.Carpenter,haveyouservedintheUnited

Statesmilitary?

A. IndeedIhave.

Q. Canyougiveusthedatesofyourservice.
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A. Sure. Igraduatedhighschoolin1998. Ijoinedup

inAugustof1998. IdidmybasictrainingatFort

Campbell,Kentucky. ShortlyafterthatIwas

transferredtothe101stAirborneDivisionlocated

atFortKnox,Kentucky. Ithenservedthreetours

inIraqbeginningin2001.

Iwasdischargedin2004,andmyfiancee

atthetime,whowasservingwiththeUnitedStates

MarineCorpsinAfghanistan,wasunfortunately

killedinbattle,andIreallyhaven'tbeenthesame

since.

Q. Andsinceyouleftthemilitary,what'sbeenyour

employment?

A. I'veprettymuchbeenroamingaround. I'vedone

variousrestaurantjobs. Someofmyfriendsare

independentactorsorwriters. I'veworkedon

projectswiththem,andIworkforthePeople'sPark

asamemberofthePeople'sWatchgroup.

Q. AndyouareamemberofOccupyPittsburgh?

A. Thatiscorrect.

Q. Howdidyoufirstgetinvolvedinthat?

A. Iwasn'tinvolvedforthefirstthreeGeneral

Assemblies. Ihearditwascoming. AtthetimeI

wasemployedasamanagerforaLongJohnSilver's

chainownedbyMSAPartners. Igotoffwork,metup
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withOccupyPittsburghattheMarketSquare

permittedrallyandjoinedOccupyPittsburghasthey

marchedtoMellonGreen,andIhaven'tleftsince.

Q. AndhaveyoubeencampingatMellonPark?

A. Yes,Iwas. Ididnothaveatentpersethefirst

week,butonceIgotatentavailable,Ipurchased

one. Ibecameacamperthen.

Q. Soyouhaveyourowntent?

A. Thatiscorrect.

Q. Bytheway,aremanyofthetentsdonatedtents?

A. Yes,theyare. Therearepeoplewiththeirown

personaltentsthattheyeitherbroughtdownsince

thebeginningoftheOccupationorotherwise

purchased. We'vealsohad--Ican'tgivea

specificnumber,butwealsohavehadanumberof

tentsdonatedbythegeneralpublic.

Q. HowmanynightssincetheOccupationstartedhave

youcamped,wouldyousay?

A. 95percentofmytimehasbeenthere. Forawhile

mytentwasbeingloanedouttoanothermemberof

OccupyPittsburgh. HernamewasHelen. Atthat

pointIwouldsleepinmycar. ButIhave

maintainedavirtualpresenceonMellonGreenfor

about95percentoftheOccupation.

Q. AndwhenyoufirstgotontotheGreen,wasthere
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anythingblockingyourpathonthesidewalk?

A. No,sir.

Q. Soitlookedtoyoulikearegularsidewalk?

A. Correct.

Q. Werethereanysignssaying"NoTrespassing"?

A. No,sir.

Q. Wasthereanythingthatsaid"Don'tgoonthe

grass"?

A. No,sir.

Q. Now,doyouhaveanyspecificroleintheOccupy

Pittsburghgroup?

A. Yes. Onthesecondday,secondeveningofthe

Occupation,myself,myfriendBrennanKlommenicand

amutualfriendofours,RyanKelleyandaDave

"Buddy"Fergusonkindofnoticedtherereallywasn't

awatchatnight,meaningthatifweallgotobed,

whatcouldhappenifthecopscameinandeveryone

wassleeping?

WesawthingsinotherOccupymovements

wherethecopswould--I'msorry--policewould

comeinattwointhemorningveryviolently,very

aggressively,orwhatifmembersofthegeneral

publicwouldcomeintoeithercreatehavoc,

confrontation.

Sowecameupwiththeconceptofwhatwas
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thenreferredtoasaNightWatch,whichisnow

referredtoasPeople'sWatch,andthat'sbasically

patrollingtheinteriorandexteriorperimeters,

providingasaveenvironmentforcamperstosleepat

night.

Q. Andyou'vebeenthereforthewholetimethe

Occupation'sgoingon;correct?

A. IdidtakeabreakDecember24throughthe27th.

OccupySupportputmyselfandanothermemberof

People'sWatchandMr.JonathanGrayupinhishome

forthosethreedays.

Q. Anddoyoualsodothisduringthedaysomewhat?

A. Sometimes,yes. Unfortunately,youhavetokeepan

eyeoutforthepeopleatalltimesnow.

Q. WhatweretheconditionsatMellonGreenwhenyou

firstsetupcamp?

A. Thegrasswasverymuddy. Itwaslikeaswampland

asitwere. Youbasicallyputyourfeetinthe

grassandyouwouldsink. Itwasjust--Itwasa

mess.

Q. Now,apartfromyourNightWatchorPeople'sWatch

asyounowcallit,doesBNYMellonsecuritypatrol

thearea?

A. Yes,theydo.

Q. CanyoutelltheCourtwhatkindofpatrolsthey
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have--

A. Sure.

Q. --andhowoften.

A. AboutonceanhourAlliedBartonpersonnelpatrol

theexteriorperimeter. Duringthecourseofthe

OccupationIwouldseeMr.JakeReiserofBNYMellon

corporatesecuritywalkingthrough. AgentlemanI

knowasWill,who'salsopartofthecorporate

securityontheMellonside,wouldeithertake

cigarettebreaksatthetopofourcamporwalk

throughtheexterioraswellasAlliedBartonand

Mr.Reisergoingthrougheithertakingpicturesor

doingheadandtentcounts.

Q. Now,hasBNYMellonsecuritypatrolledinanyway

afterDecember9,aftertheygaveyoutheeviction

notice?

A. Yes. Istillseetheexteriorperimeterpatrolsby

theAlliedBartonstaff. Mr.Reisercomesthrough

abouttwiceaday. OccasionallyIseethegentleman

IknowasWillfromcorporatesecurity,andupuntil

aboutmaybeaweek,weekandahalfago,Ididseea

memberofAlliedBartoncomethroughtodoahead

count.

Q. Andwhatexactlyisaheadcount?

A. Basicallytheywould--Ican'tspeakforwhattheir
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proceduresare,butmyinterpretationis,one,see

howmanycampersarethere,seehowmanytentsare

there,ifanymoretentsornewpeoplepoppedup.

Q. Anddotheygenerallyobservethearea?

A. Yes.

Q. Theydon'tgointospecifictents?

A. Thatiscorrect.

Q. Now,therewassometestimonyearlieraboutrules

fortheOccupation. Doyoufolkshaveasetof

rules?

A. Yes,wedo. They'reprettybasic. Oneisazero

tolerancefordrugsoralcohol. Nominorsonthe

siteafter9p.m.unlessaccompaniedbyaparentor

guardian. Wehavewhat'scalledaGoodNeighbor

Policy,whichdoesn'tnecessarilyapplyjustto

OccupyPittsburghbuttoBNYMellon,thecommunity,

anybodycomingandgoing,whichisbasicallytreat

eachotherwithrespect,treateachotherhowyou

wanttobetreated. Andwealsohaveazero

toleranceforviolence.

Q. Sothere'snoviolenceallowedonthesite?

A. Correct.

Q. That'sarule?

A. It'smoreofanoviolencepolicywhichisattached

withtheGoodNeighborPolicy.
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Q. Okay. Now,asyou'reamemberofthePeople's

Watch/NightWatch,haveyoualsohadoccasionwhere

you'vehadtoenforcethesepolicies?

A. Yes,sir.

Q. Firstofall,howdoyougenerallyenforcethe

policies?

A. UsuallyIwouldnotconfrontitmyselforwitha

secondperson. Wewouldtrytogatherasmany

membersofPeople'sWatchatonetime. Duringthe

beginningoftheOccupationweweredoingfour

personteams. Sowewould,one,trytoidentifyif

indeedthereisalegitimateproblem,i.e.,someone

indulgingindrugoralcoholabuseoruseonthe

site.

Ifindeedtherewas,wewouldapproachthe

person,letthemknowwhathasbeenobservedorwhat

hasbeenbroughttoourattention,andthemajority

ofthetime,asyouapproachtheperson'stentor

thepersoningeneral,youcouldeithersmellthe

alcoholorsmell,youknow,marijuanaorsomething

likethatonthem.

Atthatpointwewoulddiscussitamongst

ourselves,informthepersonthattheyindeedhave

brokenourzerotolerancepolicy,askthemtoleave.

Iftheydidnothaveaplacetogo--In



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

D.Carpenter-DirectbyMr.Lobel

MARYBETHPERKO,RMR (412)350-5414

318

thebeginningitwashomelessfolks,sowedidhave

alistofsheltersavailableand/orrehabs. We

wouldoffertoeithercallandgetthemplacedin

there. Iftheycouldnotordidnotwantthathelp,

wewouldimmediatelyjustaskthemtoleavethe

site.

Q. Thiswasaproblemearlyon?

A. Correct. Therehaven'treallybeenanymajor

incidentsasidefromadomesticdisputeon

December27thatI'mawareof.

Q. Sincetheearlyperiod?

A. Correct.

Q. Now,haveyoupersonallyhadanyconversationswith

BNYMellonsecurity?

A. Idid. November4Ispokewithamemberofthe

corporatesecurityfromtheTower,theMellonCenter

locatedonGrantStreet. Ibelievehisnamewas

Will. AndonceIintroducedmyself,heintroduced

himselftome.

Wediscussedtwoincidentsthatwere

prettymuchwell-knownthroughthecamp. Thatwas

involvingasyntheticsubstanceusedamongkitchen

spices. That'smyunderstandingofit. Youcan

makethatamindalteringeffectforabout45

minutes,andthepresenceofanevictionwhichwe
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dealtwithcrackcocaine.

Atthatpointhehadinformedmethat,

one,they'renotlookingtointerfere. It'sour

land. Asfarasthey'reconcerned,weneededto

justkeepdoingwhatwe'redoingtotakecareofthe

landandifweeverneededpoliceortocall911,

therewouldbeglassdoorsavailabletoustoenter

togethelpifweneededfurtherhelp.

Q. AnddidyouaspartofthatconversationletWill

knowthatiftherewereanyotherproblemsor

difficultiesorcomplaints,hecouldcallyou?

A. Indeed. Heaskedformyphonenumber. Igaveitto

himandsaid,youknow,"I'mjustoneofmanythat

areamongOccupyPittsburgh. Idonotspeakfor

them,"butifatanytimetherewasaquestionora

concerntofeelfreetocallme. IfIcouldnot

addressitmyself,Iwouldbringittotheattention

ofeverybody.

Q. Now,youhaveanexhibitbook.

A. Yes.

Q. Abigonethat'sBNYMellon.

A. Yes.

Q. IfyoucouldtakealookatExhibit26,whichis

entitledtheaffidavitofJakeReiser--

A. Yes.
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Q. Andwithinthatthere'salsoanExhibit7atthe

veryendofit. It'sattachedtoothernumerical

exhibits. Exhibit7,justtoidentifyit,whenyou

getit,isanincidentreport.

A. I'msorry. There'squiteafewhere.

Q. Takeyourtime. Norush.

A. Okay.

Q. Andyou'llnoticeatthebottomofthatreport

there'sanincidentnarrative.

A. Yes.

Q. Itstartsbysaying,"OnNovember4,2011,at

approximately12:09hours,"you,"OccupantDan

CarpenterreportedtoAAMCarpenter."

Doyouthinkthat'sthepersonyou

reportedto?

A. TheguyIspoketoidentifiedhimselfasWill. I

don'tknowwhoAAMCarpenteris.

Q. Arethereanyotherinaccuraciesthatyouseein

thatreport?

A. Yes. ItreferstoOccupyPittsburghsecurity

agents. IneveridentifiedmyselforthePeople's

Watch,whichwasthenreferredtoasNightWatch,as

eithersecurityorsecurityagents. Hedidaskme

ifIwasoneofthesecurityguys,inwhichI

informedhimthatI'mamemberoftheNightWatch.
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ThereisastatementherethatsaysOccupy

Pittsburghsecurityagentsconfiscatedseveralitems

ofcontrabandfromdifferenttentsinMellonGreen.

Atnopointintimedidanymembers--past,

present,orcurrent--ofthePeople'sWatch

confiscateanything.

Ifyouwerefoundwithanythingorifwe

couldsmellanodororpresenceofalcoholaboutyou

oranywhereonyourperson,youwereaskedtoleave

immediately.

Q. Butyoudon'tconfiscate?

A. Thatiscorrect.

Q. Asyoureadthrough,arethereanyother

inaccuracies?

A. Yeah. There'sasubstanceinherereferredtoas

J22. Ididnotmakereferencetothat. Ibasically

describedthespicesubstancewhichsomeone--and,

bytheway,thespicesubstanceislegal. However,

wehaveaskedthatpeopledon'tdothat. Andthat

wasmyunderstanding,somekindoflegalversionof

J22. Imightbemistakenonthat. I'mnotinthe

pharmaceuticalbusiness.

Q. Justlikealcoholislegalandyouaskpeoplenotto

usethat?

A. Correct.
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Q. Andthenitstateslaterthat"heacknowledgedother

drugsbeingusedinthecampsuchasmarijuana,

crackcocaine,andLSD"?

A. InevermadeanyreferencetoLSD,norhaveIheard

anyreferenceofLSD,unlessinbadVietnammovies.

Q. Now,apartfromyourconversationonNovember4with

Will,hasanyotherMellonsecurityofficialorany

otherMellonofficialapproachedyouwithany

complaint?

A. No.

Q. Doyouhavecontactorhaveyouhadanycontactwith

thePittsburghPolice?

A. IndeedIhave. TheincidentMr.Lawsonreferredto

withthestolencamerainwhichsomeonehadcalled

911,Iwaspresentwhenthepolicerespondedto

that. IgavemydescriptionoftheeventsasIwas

awareofthem,inwhichIsteppedoutofthe

conversationafterIgavemyversionofwhat

happenedtothepolice.

Wehavehadincidentsofofficersthat

driveby,hittheirsirenrealquick,giveusafist

pump.

ThedayoftheMacy'sDayParadewehadan

officeronhiswaytotheparadedetail,waskindof

talkingtomyselfandagentlemannamedJonathan
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GrayinwhichMr.Graygavetheofficeratourof

thecamp. Andthatwasnotofficial. Theofficer

wasjustcuriousaboutwhatwasgoingon.

Therehavebeenincidents--notincidents

buttimesthatactionshaveinteractedwiththe

policeandjustpoliteconversation.

Q. Now,didthepoliceevercometoyouseekinghelp

withsomebodytheywantedtoarrest?

A. Thatiscorrect. Anditwasn'tjustmyself. Itwas

variousmembersofthecamp. Ican'trecallthe

dateortime,buttwoplainclothesundercoverCity

ofPittsburghofficerscameonthesitewitha

pictureofawantedman.

HisnamewasJohnsomethingorother,and

basicallytheybelievedhewaseitherstayingwith

usoronhiswaytousandifwecouldhelpthem

findhim,thatwouldbeappreciatedbecausehewas

wantedfornotonlyassaultingayounglady,buthe

wasalsoallegedlyresponsibleforassaultinga

policeofficer.

Thegentlemaninquestionactuallydid

stayatourcampthenightbefore,andagentleman

namedFabianXavier,whowasalsoamemberofthe

People'sWatch,furtherworkedwiththeofficersto

trackthatgentlemantoanotherhomelessshelter.
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Ifmyunderstanding'scorrect,theycaughtupwith

thegentlemanatShadysideHospitalandhewastaken

backintocustody.

Q. Soyouhelpedthepolicearresthim?

A. Correct.

Q. Andthatpersonpresumablyhasneverbeenbackto

camp?

A. Thatiscorrect.

Q. TurnagaintotheaffidavitofJakeReiser,

Plaintiffs'Exhibit26. TakealookatParagraph46

onPage12ofthataffidavit--

A. Okay.

Q. --involvingpoliceofficersseekinganarrest

warrantforaMr.RamoneWalkerforsimpleassault.

Doyouknowanythingaboutthisincident?

A. Yes,Ido. IwasdoingPeople'sWatchwithJonathan

Gray,ayoungladynamedSammyLeeandhersister

Abby. Wewereapproachedbyanothermemberof

People'sWatchwhowasnotonthatnight. His

name'sRyanKelley.

Hecameuptous,askedusifweheardthe

callforhelp. Wedidnot. Andthenitturnedout

therewasadomesticdisputegoingoninsidea

gentlemannamedDragon'stentinwhichcase

Mr.Walkerandhisgirlfriendwerebothhomeless.
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TheycametovisitthisDragongentleman.

Dragon,tomyunderstanding,isalso

homelessbutwasusingoneofourtents,andsome

kindofdomesticdisputegotphysicalinsidethe

tent. Mr.Walkerhadoriginallyfledthesite. The

youngladyinquestiondidindeedcall911.

Whilewewerewaitingforthepolice,I

notonlygotaphysicaldescriptionofMr.Walker,

hisfullname,cellphonenumber,whathewas

wearingforwhentheofficersresponded,but

Mr.Walkerdidindeedcomebackonsiteandwasmet

byseveralmembersofthecamp. Hedidthenagain

leftafterbeingtold,youknow,he'snotwelcometo

beonsite.

TheZone2officersdidrespond. Ipassed

thatinformationofftothem. Theyounglady

discussedwhatwasgoingonwiththeofficerswho

didnotgetoutoftheirvehicle. Theystayedin

theirvehicletheentiretimewhiletakingthe

report,anditwasmyunderstandingafterthatthat

theyoungladywenthomeandtherewasindeedan

arrestwarrantbeingfiledforMr.Walker.

Q. AndMr.WalkerwasnotanOccupyPittsburgherornot

apartoftheOccupymovement?

A. No,sir. Wedogetalotofhomelessthatdocome
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through,andwe'remorethanhappytoprovide

shelter,food,clothingifneedbe. Noteachand

everyoneofthemunderstandorevenknowwhatwe're

doingdownthere,buttheydocomethrough.

Q. Buttheyhavetoobeyyourpolicies?

A. Thatiscorrect.

Q. Andiftheydon't,they'reaskedtoleave?

A. Correct.

Q. Now,wasthereeverapropaneheaterorheaterson

thesite?

A. Yes,therewere.

Q. Andthenaftertheguidelinescameout,didyou

removethose?

A. Yes. Wewereintheprocessofdoingso.

Mr.Reiser'stestimonysaysIbelieveitwasonthe

10ththattherewerestillsomepropanethere. That

isindeedaccurate. Wewereintheprocessof

removingthat,butduetolimitedavailabilityof

vehicles,weobviouslydidnotgetitallremoved

immediately,immediatelyafterthoseguidelines.

Q. Butintheperiodoftimeimmediatelybeforethe

evictionnotice,werethereanypropaneheaters

there?

A. No,sir. Therewasnothingonsite.

Q. Andhavetherebeenanypropaneheaterstheresince
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theevictionnotice?

A. No,sir.

Q. Now,youheardMr.Bookeraskaquestion,could

somebodybringapropaneheater?

A. Yes.

Q. Whatisyourunderstandingofwhatwouldhappen,

whatyouwoulddoifsomebodybroughtapropane

heater?

A. They'rewelcometobringit,butthey'regoingtobe

immediatelyaskedtoremoveitfromthesite. And

theniftheyhaveissuewiththat,theywouldbe

askedtoleavebecauserespectingtheguidelinesof

BNYMellon,beiteventhoughwe'refightingagainst

them,thoseguidelinesdoholdvaluewithus,and

thatwouldbenotonlyputtingusatriskbut

puttingthemselvesatrisk.

Q. Whatifsomebodybroughtsomeotherdangerous

materialtothesite? Whatwouldyoudo?

A. Ipersonallywouldaskthemtoleaveandgive

advisementthatwhateverthey'rebringingisnot

onlyadangertohimself,myself,buttherestof

thecampandthismovementingeneral.

Q. Andwouldyouseethatasagainstyourgeneral

policiesthattheGeneralAssemblyhaveadopted?

A. Itwouldbe.
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Q. Now,weretherealsootherkindofcookingequipment

liketurkeyfryersorothercookingequipmentat

thatsite?

A. Yes,wedidhaveburnersforcookingandtheturkey

fryer,butmyunderstanding--andI'mnot

affiliatedwiththefoodworkinggroup,soIneither

preparedfoodnoroperatedsuchdevices. My

understandingwastheturkeyfryerinquestionwas

usedtoboilhotwatersopeoplecouldnotgetsick

offofeatingofftheirdirtydishes.

Q. And,now,turningbacktoMr.Reiser'saffidavit,in

Paragraph29,Page8--

A. Okay.

Q. --hetalksaboutthisheattentandthatthe

Occupiershadinsideakeroseneheater. Isthat

correct?

A. Thatisinaccurate. Theheaterintheheatingtent

wasapropaneheater.

Q. Again,onMr.Reiser'saffidavit,inParagraph31he

saysthattherewasonefiresetinabarrelwhich

occurredonoraboutDecember3,2011.

WereyouthereattheOccupysitein2001?

A. IndeedIwas.

Q. Wereyouthereforeitherthewholedayoralmost

thewholeday?
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A. Imighthavesteppedofftoeithereatorifthere

wasanactionthatday,Imighthavesteppedoff.

Q. Didyouseeanyfireinthebarrel?

A. Ididnot.

Q. Wouldyouhavenoticedafireinthebarrel?

A. Idefinitelywould,andIwouldhaveheardabout

suchathing.

MR.LOBEL: YourHonor,Ijustwantto

followupwhatMr.Healeysaid,whichisthat

yesterdayIdidaskforthefilmofsucha

fire,buttheyhaven'tlocatedityet. And

iftheydo,we'dlike--

THECOURT: Ithinkthat'sbeenagreed

tobyMr.BookeronbehalfofBNYMellon.

Q. Arethereanyfirebarrelstherenow?

A. Therearenot.

Q. Now,doyouhaveaplanforsnowremovalincaseit

snows?

A. IhadtakenpartinthatconversationwithBNY

MellonwithMr.LawsonandMr.Reichbaum,butthe

thirdweek--thethirdweekIbroughtasnowshovel

down. Idobelievewehavesomerocksalt,Idon't

knowhowmuch,inourmesstenant.

Q. Sothereareshovelsandrocksalt?

A. Correct,basedontheconversationwithBNYMellon
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thedayMr.Lawson,Bram,andIwentin. Ithought

wewouldhavetodoitourselves.

Q. Now,Iwasoutoftownlastweeksomeplacewarm,but

Iunderstandthatitsnowed--

A. Yes.

Q. --onedaylastweek. Wereyouinattheencampment

whenitsnowed?

A. Iwas. IhadwokenupandwentoverBruegger'sto

workonafewthings.

Q. Werethepedestrianwalkwayskeptfreeofsnow?

A. TheexteriorperimeterwasatthetimeIhadwoken

uptoleave. TheinteriorofMellonGreensidewalks

werenotclearedoffyet.

Q. Andweretheylaterclearedoff?

A. Theywere.

Q. Okay. Andit'syourunderstandingthatthe

Occupiersdidthat?

A. Yes.

Q. Youdidn'tdoityourself?

A. Ididn'tdoitmyself,no. Iwasn'tpresentwhenit

wasremoved,though.

Q. YouwerewithMr.Lawsonwhenyouwenttotalkto

BNYMellonaboutsnowremoval?

A. Yes.

Q. Okay. LetmediscusstheincidentswithKenMiller,
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which,again,isdiscussedinMr.Reiser's

affidavit,Paragraph34,35,and36.

A. Okay.

Q. CanyouexplainwhathappenedwithMr.Miller. Was

thereoneincident,twoincidents,andhowitwas

dealtwith?

A. PrevioustoNovember28,KenMillerisamemberof

theIWWandhadapproacheduswithatent. He

wantedaunionheadquarters,asitwere,onour

site,whichwassomethingIwasn'tokaywith,but,

youknow,it'sopentoanybodythatwantstocome

camp,joinus,whatever.

SohehaddecidedandaskedmewhatI

thoughtaboutplacinghistentontheBNYMellon

flowerbedlocatedattheGrantsideentrance

closesttotheBNYMellonServiceCenter,ornot

servicecenterbuttheBNYMellonTowerBuilding.

I'llcallitthat.

Ididadvisehimthatthatwasnotthe

bestchoiceorsmart. Myunderstandingisacouple

campersafterthefactdiscussedthatwithhimas

well,butheputitupanyway. Andthenon

November28wenoticedlandscaperscomingingetting

readyplantingbulbsforthenextseasonofflowers

fortheBNYMellonPark.
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AndMr.Millerwasnotonsitethatday.

Wetriedcallinghim,triedgettingaholdofhim

throughtheIWW,franticcallsbyotherpeopleto

him,noanswers. Somyself,JonathanGray,a

gentlemannamedSteveCooper,andIbelieveone

otherpersontookituponourselvestoremove

Mr.Miller'stent.

AswewerestartingtoremoveMr.Miller's

tents,thegardeneractuallywasworkingaroundus

inwhichweapologizedfortheinconvenience,let

himknowwewereremovingthetentandthatwe

shouldbeoutofthewayshortly.

Partofthattentwasagiantcanopyof

somesortovertoponpoleswhichweredrilledinto

acoupleconcreteblocks. Wewereatthetime

unabletodisassemblethecanopy,sowehadmovedit

whichwascovering--notcoveringorinthewayof

thesidewalkbutbasicallyonthatsidewalkwhere

thegardenwas,youwouldhavetowalkunderthe

canopy.

And,again,wetriedcontactingMr.Miller

tocomedownandremoveit. Wetriedtolethim

knowwemovedhistent,whatnot.

It'smyunderstandinglaterinthedaya

veryangryKenMillercamedownupsetthatnotonly
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histentwasmoved,butIdobelievehegot

confrontationalnotonlywithOccupiersbutthere

wasadiscussionbetweenMr.MilleraswellasBNY

Melloncorporatesecurity.

Q. Andthatwasdealtwithwithoutanyviolence?

A. Correct. IbelieveanOccupieractuallysteppedin

withMr.Milleranddeescalatedthesituation,

convincedhimitwasforthebestofeverybodyto

justgo.

Q. Soitwasdealtwithunderthisdeescalationpolicy?

A. Correct.

Q. Youdidn'thavetogotoGeneralAssemblytodo

that?

A. No.

Q. Youwereabletodothatasagroup?

A. Correct. Atthatpointthatwasimpedingmore

membersofthe99percentfromdoingtheirjob,and

itwasalsoinconveniencingBNY. Wetryto

accommodateBNYasmuchaspossiblewhenitpertains

totheirrequestsandtheiremployeestryingto

work.

Q. Doyounowhavesafetyequipmentatthesite?

A. Yes,wedo. Wehavewhat'scalledafirstaidtent

whichhasyourstandardBand-aids,coldmedicine,

gauze,icepacks,thingsofthatnature. Wealso
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havefireextinguishersavailable. Wehaveadoctor

fromOperationSafetyNetthatcomesby,andwealso

havehisnumberifweneedtocallhimaswellasa

certifiednursethatcomesdown.

Q. And,bytheway,fromyourtestimonyalreadyI

understandthatanyonecanalwayscall911?

A. Thatiscorrect.

Q. Andtheyhave?

A. Correct.

Q. Doyoucurrentlyhaveageneratoratthesite?

A. Asofacoupleofdaysago,no,wedonot. Wedid

getapermitfromtheCityofPittsburgh. Wedid

bringbackasmallgeneratorthatwasplacedonthe

sidewalkontheRossStreetside. Butoverthe

weekendsomeoneeithertrippedoveritordamagedit

somehowsomeway,andthegeneratornolonger

functionsproperlysoweremoveditfromthesite.

Q. Whenthegeneratorwasworking,didyouhavewires

goingthroughthesiteaswastestifiedto

yesterday?

A. Yes,wedid. Fromthegeneratorgoingintowhat's

calledourmesstentisanorangeextensioncord.

Sobasicallyitwouldcomeoutthegeneratorinthe

flowerbedalittlebitontotheconcreteintothe

bushesintoourmesstent,inwhichcasethewires
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thatwereexposedontheconcretewereanchoreddown

byducttape,andthenalargeblackIguessI'll

callitaslipmatwasplacedovertopofthat.

Q. Andyoutookthesemeasurestopreventanyunsafe

conditionfromdeveloping?

A. Thatiscorrect.

Q. Now,therewasdiscussioninMr.Lawson'stestimony

aboutcleanupDecember11.

A. Yes.

Q. Thiswasn'taspontaneouscleanup?

A. No,itwasnot.

Q. Itwas,asIunderstandit,decidedataGeneral

Assemblymeetingseveralweeksbefore?

A. Thatiscorrect.

Q. Andhasthecamp--Didthiscleanupwork

successfullyinmakingthecampabetterphysical

placetobe?

A. Indeed. Italsoallowedustoorganizeafew

things. InthebeginningonOctober15,thefirst

week,alotofusjustkindofgotthereandthrewa

tentdownwhereverwehadspaceforit. Inthis

casetheGrantStreetlawnisnowclear. Someof

thegrassisstartingtogrowagain.

Alotoffriendshipsthatweremadeafter

theOccupationstarted,theywereabletomove
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closertoeachotherand,astheanarchistsinour

campwouldsaid,anarchy-villewasrebuilttoa

satisfactorylevel.

Q. Now,haveyouseenmanypeoplegobyonthewalkway

intocamp?

A. Itvariespertimeofday,but,yes,Ihave.

Q. Andhaveyoueverseenapersoninawheelchairgo

bythere?

A. Yes,Ihave.

Q. Andhaveyouseenparentswithstrollers?

A. Yes.

Q. Isthereanycookingnow?

A. Cookingnowonsite? No.

Q. Soyougetyourfoodtotallybydonationnow?

A. Correct. Orifyou'rereallyhungry,youtakeacan

openertooneofthecansofbeansinthecabinets

inthemesstent.

Q. Toyourknowledge,hasthereeverbeenaweapon

broughtonsite?

A. Tomyknowledge,no,theyhavenot.

Q. Andifsomebodybroughtaweapononsite?

A. Theywouldbeaskedtoremoveitimmediately. And

iftheydidn't,theywouldbeaskedtoleave.

Q. Therewassomediscussionaboutthishonorsystem

thatyouhavewhereeverybody'sresponsiblefor
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theirownbehavior,inadditiontothePeople's

Watch?

A. Yes.

Q. Wouldyoucharacterizethatassimilartowhatin

themilitaryisusedinWestPointNavy,thenaval

academy,asanhonorsystemwherepeoplehaveto

reporttheirown,takecareofthemselves,report

theirownviolations?

A. Yes. It'snottheexactsystem,butit'svery

similar.

Q. Okay. Justafewmorequestions.

Asyoutestified,you'reaveteran?

A. Thatiscorrect.

Q. Arethereanumberofotherveteransthatthecamp?

A. Yes,thereare. MyselfandagentlemanJohnPaylor

areprobablytheonlytwothatphysicallystayon

site. WehaveacoupleVietnamvetsthatcome

around,aswellastherearesomeotherIraqi

veteransonsite. WehavesupportoftheIraqi

VeteransAgainsttheWar,theVeteransforPeace

representativeonsite.

Q. Asaveteran,youhavefamiliaritywithdangerous

conditions,Iassume?

A. Unfortunately,yes.

Q. Arethereanydangerousconditionsthatyoucan
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observeonthesiterightnow?

A. No,Icannot.

Q. IfMellonBankcametoyouandpointedoutsome

dangerouscondition,whatwouldyoudo?

A. IwouldaddressthesituationasquicklyasIcould.

IfIcouldnotremedythesituationmyself,Iwould

bringittothecampasacollective,asThisis

somethingthatwasidentifiedasdangerous. What

canwedotomakeitright?

Q. Now,yougaveWillyourphonenumber,yourpersonal

cellphonenumber?

A. Thatiscorrect.

Q. HasheeveroranybodyfromMellonevercalledyou

withanycomplaintor--

A. No,theyhavenot.

MR.LOBEL: Ihavenootherquestions.

THECOURT: Okay. Asitis20after

11,Ithinkthisisprobablyagoodtimeto

takeourmid-morninghumanitarianbreak. So

whydon'twereassembleat20of12.

MR.BOOKER: Thankyou,YourHonor.

(Shortrecesstaken.)

MR.BOOKER: MayIproceed,YourHonor?

THECOURT: Youmay.

---
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CROSS-EXAMINATION

BYMR.BOOKER:

Q. BeforeImarkitasanexhibit--I'msorry. You

wereinthecourtroomwhenIintroducedmyself. I'm

DanBooker.

A. Yes. Goodmorning.

Q. Goodmorning.

BeforeImarkitasanexhibit,Iwantto

showyouaphotographandaskifyourecognizethe

personinthatphotograph.

A. Idonotrecognizethegentlemaninthephotograph.

Q. Doyourecognizethesitewherethephotographwas

taken?

A. Yes. Thatisour--whatlookslikeatthetimewas

ourmesstent.

MR.BOOKER: I'dliketomarkthis,

YourHonor,asPlaintiffs'Exhibit33. I'll

havetoputastickeronit.

Q. Sothisis--I'msorry. Whichsiteinthe

Occupationdidyousaythisis?

A. Thatwouldlooklikewhatwastheoriginalformof

themesstentatthetime.

Q. Sothiswasearlyon?

A. Correct.

Q. Andthatthinginthelowerright-handcornerthere,
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that'sapropanetank?

A. Indeedthatlookslikewhatwouldbea20-pound

propanetank.

Q. Canyoumakeoutthedevicethat'sunderneaththe

fretsoftheguitar?

A. MayIseethepictureagain? I'msorry.

Q. I'msorry. Iapologize. Canyoumake-- I'llask

aleadingquestionsinceit'scross-examination.

Isthattheturkeyfryerthat'sunderneath

thefretsoftheguitar?

A. Iseethepropanetank,butIdonotseeaturkey

fryer. Areyoureferringtowhat'sbehinditbut,

like,directlyunderneaththegentleman'sbridgeat

thetopoftheguitar? Yes,thatwouldbethe

burnerswhichweusedforthekitchen.

Q. That'simmediatelytotheleftofthepropanetank;

correct?

A. Thatiscorrect.

Q. Andyoutestifiedthatittookalittlewhileafter

theguidelinesofNovember1wereissuedtoclear

thepropanetanksoutofthesite;isthatcorrect?

A. Thatis.

Q. Isn'tittruethatonNovember10youissuedacall

formorepropanetankstobebroughttothesite?

A. Myselfdirectlyormorepeople?
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Q. You.

A. Iwouldhavetogobackandlook.

Q. Doyoutweet?

A. Yes,Ido.

Q. OnNovember10didyoutweet?

A. IrarelykeeptrackofwhatdatesItweet,butI

wouldhavetolookatit,yes.

Q. Excuseme. Mymemoryisfailingme.

A. Noproblem.

Q. OnNovember11at9:14p.m.,didyoutweet"Occupy

Pittsburghisinneedofpropanetanksofallsizes,

blankets,andthermalundergarments"?

A. Again,IwouldhavetogobackandlookbecauseI

don'tkeeptrackofwhatIpostafterItweetit.

Couldbepossible. I'mnot100percentsure.

Q. WhenIwasayoungermanwehadCBradios. Wehad

handles. IfyouhadaCBradioyouhadahandle.

DoyouhaveanameonyourTwitteraccount?

A. Yes,Ido.

Q. AndisthatnameNunyaman?

A. Thatiscorrect.

Q. SoifyougotothepubliclyavailableTwittersite

andlookforDonCarpenteratNunyaman,youcansee

thethingsthatyoutweet;isthatcorrect?

A. Thatiscorrect,howitworks.
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MR.BOOKER: YourHonor,I'dliketo

offerPlaintiffs'Exhibit33intoevidence.

THECOURT: Anyobjectionto33?

MR.LOBEL: Nope.

THECOURT: 33willbeadmitted.

Q. LetmeshowyoualsobeforeImarkitaphotograph

andaskifyourecognizeitasaphotographofthe

Occupysite.

A. Thatis. Thisisaphotographofwhatwereferto

astheCanadianClub.

Q. TheCanadianClub? Whatisthat?

A. Areyoureferringtothedevicetotherightofthe

umbrellabase?

Q. No. Yousaidthatthiswasaplaceyouidentified

astheCanadianClub.

A. Oh,theCanadianClubingeneral,it'salocal

hangoutforthemusiciansofthegroupIguessyou

couldsay. Theygothere,goupthere,playmusic,

BS.

Q. Okay. Andthat'sontheOccupysiteontheGreen?

A. Indeeditis.

Q. Okay. Whatisthatdevicethat'stotherightof

theumbrellastand?

A. Thatisahookah.

Q. What'sahookahusedfor?
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A. Primarilyfortobacco. Youcangetexotictobaccos

throughanyofthevarioushookahlocationsinSouth

SideortheCityofPittsburgh.

Q. AnddoesOccupyPittsburghpermittheuseofthe

hookahwithtobacco?

A. Indeedwedo.

Q. Doesitpermittheuseofthehookahwithmarijuana?

A. No.

Q. Orwithanyothersubstance?

A. Thatiscorrect. No.

MR.BOOKER: YourHonor,I'doffer

into--Onemorequestion.

Q. Andareyouawareorhaveyouobservedonthesite

comingupoutofthegroundaboutafootandahalf

or18inches"NoSmoking"signs?

A. TheonlynonsmokingsignI'venoticedonthe

People'sPark,a/k/aMellonGreen,isneartheDavid

Melchermemorialplaque,whichisaplaquethatsays

"SmokeFreeZone."

Q. What'stheDavidMelchermemorialplaque?

A. ThatisagentlemanthatworkedforMellonBankthat

alsoservedhiscountryIbelieveinIraqand

unfortunatelywasacasualtyofwar.

Q. Thatwassomethingthatwasonthesitewhenyou

begantooccupyit;isthatcorrect?
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A. Thatiscorrect.

MR.BOOKER: YourHonor,I'dliketo

offerPlaintiffs'Exhibit34intoevidence.

THECOURT: Anyobjectionto34?

MR.LOBEL: Nope.

THECOURT: 34willbeadmitted.

Q. ItakeittheWillthatyoureferencedisasecurity

guardatBNYMellon?

A. Yes,sir.

Q. He'snotarelativeofyours?

A. I'msorry?

Q. He'snotarelativeofyours?

A. No,sir,heisnot.

Q. You'dbesurprisedtoknowhislastnameis

Carpenter?

A. Indicatedfromthereportfromtheaffidavit,

probably.

Q. Youthinkit'sthesameguy?

A. Itcouldbe. ThereferenceoftheAAMCarpenterin

thereportmakesmequestionthat,though.

Q. Youtestifiedregardingadomesticdisputeon

December27,acoupledaysafterChristmas. What

wasthatabout?

A. Thatwas--Aswesaid,wehadahomelessperson

namedDragonstayinginwhat'scalledourguest



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

D.Carpenter-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

345

tent. Thereweretwootherhomelesspeoplethat--

Q. I'msorry. Whatwashisname?

A. Dragon. That'stheonlynameweknowofhim.

Q. Likeifthere'sadragoninyourneighborhood,you

better--

A. Somethinglikethat. Hiscatchphraseis"Don't

tempttheDragon." Idon'tknowwhatthatmeans,

though.

Q. What?

A. Hiscatchphraseis"Don'ttempttheDragon." I

don'tknowwhatthatmeans. Butthisyoungladyand

Mr.Walkerwereinhistentthatnight. Apparently

therewassomekindofdisputeinsidethetent. I

wasnotawitnesstothat,buttheyounglady

involveddidcomeoutwithmarksandaswollenarm

rightaroundthewristarea.

Andatthatpointshehadletusknowthat

shehadcalled911,andweproceededto,one,make

sureMr.Walker,ifhewasstillonsite,hewasoff

siteand/orwhenhedidcomebackwetriedtalking

tohimdownatthebottomofthecampwaitingfor

Zone2toarrive. Unfortunately,theydidnot

arriveinatimelyfashion,soMr.Walkerhadtook

offbeforethepolicegotthere.

Q. Sotherecordisclear,DragonandMr.Walkerare
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thesameperson?

A. No. Theyaretwoseparatepeople. I'msorry.

Dragonwasstayinginthetent. Mr.Walkerandwhat

ishisgirlfriend--Idon'tknowhername--were

visitingMr.Dragon.

Q. Havetherebeenanyoccasionswhenyou'vehadtoget

physicalwithpeopleontheGreen?

A. Myselfpersonally,no,I'venot.

Q. Areyouawareofothersituationswherepeoplein

People'sWatchhavehadtogetphysical?

A. Wehavesurroundedcertainpeoplewhentheyrefused

toleave,atwhichcaseit'samaneuvertakenfrom

OccupyWallStreetwhereyouwouldbasically

surroundtheperson,limittheirfieldofmovement

andkindof--theonlyoptionforthematthis

pointistowalktowardsthenearestexit.

Q. Haveyouparticipatedinanyofthosesituations?

A. Yes,Ihave.

Q. You'vetestifiedtoanumberofinteractionswith

BNYMellonorBNYMelloncontractorrepresentatives;

isthatcorrect?

A. Yeah,thelandscapers.

Q. Well,landscapers,andyou'veinteractedwiththe

securityguards?

A. TheAlliedBarton,asidefromsaying"Hello. How
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youdoing,"that'sbeyond--

Q. HaveyouinteractedwithanyotherBNYMellon

employees?

A. IhavedoneamikecheckonMr.Reiserinactionat

onepoint.

Q. Haveyoufoundthematanypointintimetobe

anythingotherthanapproachable,amiable,

respectful?

A. Thatiscorrect.

Q. Wouldyoudescribethewaytheyactedtowardsyouas

arrogant?

A. BasedonmyinteractionwithWillandtheAllied

Bartonguards,no,I'dnot.

Q. Thegeneratorthatwasonthesidewalk--Firstof

all,it'sbeenseveraltimesmentioned,butthere

wasapermitissuedbytheCityforthatgenerator?

A. Correct.

Q. Whogotthatpermit?

A. BramReichbaum.

Q. Doyouknowwhatittakestogetapermit?

A. Imyselfdonot.

Q. Areyouawarewhetherifyougoinwith$75anda

filledoutapplicationyougetthepermit?

A. Iunderstandwedidpay$75forapermit.

Q. Whatfuelledthegenerator?
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A. Thegeneratorusesgasoline.

Q. Soeveryonceinawhileyouhadtofillitupwith

gasoline?

A. Thatiscorrect.

Q. Wherewasthegasolinekept?

A. Thegasolinewaskeptoffsite. Idobelieve--I'm

not100percentsure--theconditionofthepermit

wasnogascansweretobestoredonsiteor

anywherenearthegenerator.

Q. Beforegoingtosecurethepermit,didanyoneask

BNYMellonifitconsentedtohavingit?

A. I'msorry. Couldyourepeatthat.

Q. Beforethepermitwassecured,didanybodygotoBNY

Mellonandaskforitsconsenttohaveagenerator

permittedonthesidewalk?

A. Ipersonallyamunawareofanyconversation.

Q. Thatpermitwasfortwoweeks?

A. Ibelievefor15days,ifIunderstandcorrectly,

howitwasexplainedtome.

Q. Ithinkyoumayberight. Butit'snotthere

currently?

A. Thegenerator? No,it'snot. Itwasdamagedover

thepastweekend.

Q. Anddoyouhaveanyknowledgeabouthowthat

happened?
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A. Idonot. Atheoryissomeoneeitherwaitedforus

togotosleepandslammeditonitssideorjust

kickeditortippeditover.

Q. Mr.LobelaskedyouiftheOccupyPittsburghmodeof

operationislikethehonorcodeatAnnapolisor

WestPoint. Doyourecallthatquestion?

A. Yes.

Q. Cananybodyjoin,gotoAnnapolisorWestPointthe

wayanybodycanjoinOccupyPittsburgh?

A. Theycannot. That'swhyIsaidit'ssimilarbased

onthehonorcodesystem.

Q. HastheGeneralAssemblyadoptedanykindof

sanctionorpenaltyforfailingtoobservethehonor

code?

A. No. Butourhonorcodewouldbereferredtoasour

nonviolencepolicy,goodneighborpolicy,thingsof

thatnature.

Q. WherewereyouonNewYear'sEve?

A. NewYear'sEve? IwasontheOccupyPittsburgh

site,andthenItookpartinanindependent

organizedeventcalledtheGlobalNoisedemo.

Q. I'msorry. Thewhat?

A. TheGlobalNoisedemo.

Q. Whenyousay"independent,"youmeanitwasnotan

OccupyPittsburghevent?
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A. Thatiscorrect. Someoneelsehadorganizedit,and

myselfandafewotherpeoplefromOccupyPittsburgh

didgo,butthatwasnotanorganizedorsanctioned

OccupyPittsburghevent.

Q. Iapologize. GlobalNoise--

A. GlobalNoisedemo,correct.

Q. Howmanypeoplewereatthatdemo?

A. Therewasapproximately27,28people.

Q. Howmanyofthemwerepeopleyouknowtobe

associatedwithOccupyPittsburgh?

A. Maybesixtoten? Ican'treally100percent

speculate.

Q. Wasoneofthosepeopleagentlemanbythenameof

MatthewWheeler?

A. Yes.

Q. HewasanOccupyPittsburghsupporter?

A. Yes,heis.

Q. Andisheacamper?

A. Occasionallyhe'llstaywithus. Hedoesn'thave

hisowntent. Butforthemostparthe'lllive

offsiteor--IbelieveheworksatBuffaloWild

Wings. I'mnot100percentsureonthat.

Q. WherewastheGlobalNoisedemoheld?

A. ThatwasheldattheAlleghenyCountyJail,or

outsideofit,rather.
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Q. I'msorry?

A. OutsideoftheAlleghenyCountyJail.

Q. Wasthatrightnearalsoabuildingcalledthe

MunicipalityCourtsBuilding?

A. Thatiscorrect.

Q. Areyouawareofdamage,sixwindowsthatwere

brokenattheMunicipalCourtsBuildingthat

evening?

A. Afterwewereinformedbysheriff'sdeputiesand

CityofPittsburghPolice,yes,wewere.

Q. Didyouseethedamageyourself?

A. Wedidnot. Or--excuseme--Ididnot.

Q. OthermembersofOccupyPittsburghmighthave?

A. Ican'tspeculatetowhatotherpeoplethinkorsee.

Q. Youdon'tknowonewayortheother?

A. Correct. Idoknowtheyhadsecuritycamerasthere,

sothatprobablycaughtthepartiesresponsible.

Q. AtapointinthatGlobalNoisedemo,wereyou

stoppedbythepoliceorsheriff'sdeputies?

A. WewerestoppedatgunpointbytwoAlleghenyCounty

sheriffsjumpingoutofapaddywagon.

Q. Andwhathappened?

A. Myunderstanding,whenweweretoldtogetup

againstthewallatgunpoint,thesheriffthen

radioedthatshotswerefired,atwhichpointevery
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availableunitintheCityofPittsburghresponded.

Q. Wasanybodyarrested?

A. MatthewWheelerwasonanunrelatedbenchwarrant,I

believe.

Q. Warrantforwhat?

A. Ican'tspeculatetowhathischargesare.

Q. YouknowMr.Wheeler?

A. Iknowhimfromthesite. Idon'tknowhim

personally.

Q. Didhetellyouwhatthebenchwarrantwasfor?

A. Hedidnot.

Q. Didyoutakepartinhisreleasefromjail?

A. Ididnotdonateanymoney,butIwasoneofthe

peoplethatweretherewhenhewasreleased.

Q. Whenhewasreleased,didyoubringhimbacktothe

Occupysite?

A. Yes,wedid.

Q. Anddidyoutweetaboutthiseventwhileitwas

happening?

A. TheGlobalNoisedemoorMr.Wheeler'srelease?

Q. TheGlobalNoise--

A. Yes,Ididdothattweet. Idorememberit. Itwas

"Beingheldatgunpointwith20ofmyfriends,Best

NewYear'sever,"somethingtothateffect.

Q. IfItoldyouthatmyrecordofyourtweetsaysthat
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yousaid--Goodmemory.

A. Thankyou. Thatone,youcan'tforgetthatone.

Q. "BeingheldatgunpointbythecopsforNewYear's

with20otherprotestersisthebestthingever"?

A. Yes.

Q. Didyoualsotweetjustalittlebitearlier,"Being

heldatgunpointbypoliceataprotest. Ha,ha,

ha,ha,ha"?

A. Yes,Idid. Icanexplainthatifyou'dlike.

Q. I'msureyourlawyerswillwantyoutoexplainit.

A. Okay.

Q. ThentwodayslateronJanuary2,isthatwhenyou

wenttothejailtogetMr.Wheeler?

A. WhenMr.Wheelerwasreleased,yes.

Q. Didyoutweetaboutthat?

A. IbelieveItweetedsomethingtothefactthathe

wasbeingreleasedandIwasgoingtogetourboy

backorourboywasreleased,somethingtothat

effect.

Q. Doyouacceptmyrepresentationthatyoutweetedat

9:14onthenightofJanuary2,"Headingtothe

ACJ"--IsthattheAlleghenyCountyJail?

A. Thatiscorrect.

Q. "HeadingtotheACJtoawaitthereleaseofan

Occupier"?



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

D.Carpenter-CrossbyMr.Booker

MARYBETHPERKO,RMR (412)350-5414

354

A. Yes.

Q. Andthen18minuteslaterat9:37,didyoutweet,

"Ourboyisoutofjail,headingbacktoOccupy"?

A. Thatiscorrect.

MR.BOOKER: Ihavenofurther

questions,YourHonor.

THECOURT: Okay.

MR.BOOKER: Ihaveonefurther

questionbecauseIcan'tresist.

Q. Ijustfeellikesuchafuddy-duddy. Idon'tknow

thisstuff.

DidyoutweetonJanuary5,at4:24a.m.,

"GiantOccucuddlepuddlegoingdownrightnow"?

A. IndeedIdid.

Q. Isthatagoodthingorabadthing?

A. That'sagoodthing,andIcanexplainthatforyou

oryoucanletourlawyeraskmethat.

Q. IlookeditupinWikipedia. What'sanOccucuddle

puddle?

A. Acuddlepuddleisbasically--Iarrived. Iwas

offsite. Igotbackatcamp. Therewereagoodsix

orsevenpeopleinourmeetingtent,whichisa

subzerotent,andweallbasicallystayedinthere

allnightBSing,crackingjokes. Andthen,in

essence,weallfellasleepinthetenttogether.
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Someofusgotupearlierthanothers. Someofthem

hadtobeshovedawakebyanangrymorningmeeting

thatwastakingplacethenextday.

Q. WhenIhadadaughterofacertainagewewouldhave

calledthatapajamaparty.

A. Yeah,youcouldsaythat.

MR.BOOKER: NowIhavenofurther

questions.

THECOURT: Fornow. Mr.Lobel.

---

REDIRECTEXAMINATION

BYMR.LOBEL:

Q. IhavethreemattersIwanttoclearup. Oneison

thepropaneheaters.

Yousaythat--Youtestifiedthatthere

wascookinggoingonatthissiteatleastupuntil

theguidelinesandsomewhatbeyondtheguidelines?

A. That'scorrect.

Q. Wasitpossibleforyoutostopthecookingassoon

astheguidelineswereissued?

A. Itwas. Itwasamatterofgettingeverythingout

ofthere.

Q. Allright. Butdidyouhave--didyoualsohaveto

getdonatedfoodtoaplacewhereyoucouldcookit?

A. Yes.
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Q. Anddidthattakeyousometime?

A. Tomyknowledge,itdid.

Q. Sothecookingcontinuedforalittlebit?

A. Correct.

Q. Soforalittlewhileyouwereusingpropaneheaters

oryouwereusingsomekindofheaters?

A. Theburnersystemusedinthekitchenwasusing

propane.

Q. Okay. Now,youwerehereyesterday?

A. Yes.

Q. AndyesterdayinMr.Booker'sopeninghereferredto

Exhibit9,whichisinthatbigbookofyours,and

itisapagefromtheOccupyPittsburghwebsite. It

lookslikeatleastwhen--

A. IsthatBNYMellon'sexhibitorours?

Q. Plaintiffs'Exhibit9,notourExhibit9. It'snot

inReiser's.

A. Okay.

Q. Thatalsoasksforshort,15-poundpropane

cylinders. Doyouseethat?

A. Yes,thatiscorrect,onthisdocument.

Q. Andatthebottomthat'sdated11/30/2011?

A. Thatiscorrect.

Q. Atthatpointintime,wereyouacceptingany

propaneheaters?
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A. Tomyknowledge,wewerenot.

Q. Andwereyourequestinganypropaneheaters?

A. No,wewerenot.

Q. Sohowdoyouaccountforthat?

A. Thewebsite?

Q. Yes.

A. Thisdocument? Itcouldbeprintedoutatanytime.

I'mnotapartofthewebteam,butmyunderstanding

isthere'sanonlinearchiveofeverythingwepost

outthere. SoifIpostor--I'msorry--ifthey

postsomethingontheretoday,youcouldgotwo

monthsfromnowandpullituporclickalinkor

somethinglikethat.

Q. Andalsoisitpossiblethatthiswasputout

earlierandjustwasn'tupdatedperfectly?

A. Ican'tspeakforourwebdevelopmentteam,butit's

possible.

Q. Dotheyupdatethewebsiteeveryday?

A. Ican'tspeculateonthat.

Q. Okay. Soatleastforalittlewhile,beginning

partofNovember,youstillwereusingpropane

heaters?

A. Thatiscorrect.

Q. Okay. Second,Iaskedyouiftherewasevera

flame,ifyounoticedanyflameinabarrelon
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December3.

A. Correct.

Q. Andyouansweredno?

A. Correct.

Q. Isthatcorrect? IwanttoshowyouwhatI'dlike

markedasDefendant'sExhibitK. I,unfortunately,

don'thaveacopyofthisbecauseMr.Bookergaveit

tomeaboutahalfhourago.

Butmaybeyoucanread,justsoeverybody

knowsit--

MR.LOBEL: Iassumeyoudon'thave

anothercopy;right?

MR.BOOKER: I'msorry. Idon't.

FortheCourt'sinformation,we

providedacopyofthesecuritycamera

showingsmokefromabarrel,andthisisan

incidentreportthatreportstheofficer's

seeingabarrel.

MR.LOBEL: Ihaven'tbeenabletolook

atthevideo,butIdohavetheincident

report,andIthinkitwillclearupone

pieceoftestimony.

Q. Sothisisanincidentreportdatedwhen?

A. DatedDecember3,2011at5a.m.

Q. AnditappearstobefromMellonsecurity?
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A. Thatiscorrect.

Q. Okay. WouldyoureadjustfortheCourtwhatthe

narrativeoftheincidentreportsays.

A. Sure. Theincidentdescriptionisreferredtoas

barrelfireinOccupycamp. Theincidentnarrative

byMr.BrianBiesenkamp--I'msorryifIdon'tdo

hisnamejustice--statesthatonSaturday,

12/3/11,at05:00hours,DennisHenshonwaswalking

pasttheOccupyPittsburghcampandobservedsmoke

comingfromwithin.

"Closerobservationdiscoveredthesmoke

comingfroma55gallonbarrel. Noactualflames

couldbeseen. HenshonandSaulWellsproceededto

gototheroofoftheBNYMellonClientService

Centerforabettervantagepoint. Uponarrivalon

theroofatapproximately5:06a.m.,noadditional

smokecouldbeseen.

"Twophotosweretaken,andnotifications

weremade. Noadditionalinformationisavailable

atthistime."

MR.LOBEL: I'llintroducethisas--

MR.BOOKER: Noobjection.

THECOURT: Noobjection?

MR.HEALEY: K.

THECOURT: K?
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MR.LOBEL: You'llprovideusacopy?

MR.HEALEY: We'llmakecopies.

THECOURT: Alongwithwater,wedo

haveafewotheramenities,sowe'llgetsome

copies.

Q. Onelast--No,no. Ihavetwolastquestions. One

isthearrestthatMr.Bookeraskedyouaboutatthe

demo.

A. Yes.

Q. Ithinkyoutestifiedthatwasunrelated?

A. Thatiscorrect. Myunderstandingofthesituation

wastherewasabenchwarrantout.

Q. Andsoitwasn'trelatedtoanythinghewasdoingat

Occupy?

A. That'scorrect.

Q. OrattheindependentNoiseGlobaloratthe

demonstrationeither?

A. Correct.

Q. Okay. Onelastquestion. FromthisTwitterand

fromwhatIcangatheraboutyou,bothyouand

Mr.Bookershareasortofhumorousside?

A. Yes.

Q. Haveyou,bytheway,whenyouhadanyinteraction

withMr.Reiser,triedtosharethathumorousside?

A. HaveI?
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Q. Yes.

A. Oh,yeah. And,again,Iwanttoprefacethisby

sayingIhavenothingbutrespectforMr.Reiser,

butheseemsverystressedoutinregardstoOccupy

Pittsburghbeingaround. Heseemsverystressedout

withhisjob. SoIhavemadeitsomewhatacomical

sideprojecttogethimtolaughatleastonceby

thetimeallofthisisover.

I'vedonethingssuchasImikechecked

himthedaywegottheeviction,andthenwedidthe

actionsinwhichwemarchedonBNYtosayweweren't

goinganywhere. Ididamikecheckregardingthe

colorofhistiebecauseIwasincorrectwithit.

AndIbuilt--myselfandacoupleother

campersbuiltaWallofJakeontheRossStreetside

ofcampinwhichwemadelittlesignslike"Wakey,

Wakey,EggsandJakey. WillyoubemyMySpace

friend? DoesthisevictionmeanyouwantyourWham

CDsback?"

Q. Now,yousent--We'regoingtoexplainthat"ha,

ha"commentonthisTwitter. Maybeyoucanendby

explainingthat.

A. Yes. Beingdetainedbythesheriffsandthenas

manyunitsoftheCityofPittsburghrespondingtoa

shotsfiredcallwasoneofthemostabsurdthingsI
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haveeverbeenpartofinmylifeaswellasoneof

themostfunthingsI'vebeenapartofinmylife.

Thesheriffsweredoingtheirjobs. City

ofPittsburghpoliceweredoingtheirjobs. There

wasnogun. Therewerenoshotsfired. Wewere

makingalot--excuseme--sorry. Weweremaking

alotofnoiseoutsidetheprisonorthejail. And

intheprocessofbeingheldatgunpointandsitting

down,myselfandacouplepeopletomyrightstarted

singing.

Notonlydidwerickrollthesheriffs,but

wealsosungBohemianRhapsodyandjustcarryingon

havingagoodtimeinaveryserioussituation. It

wasoneofthemostfunnyandridiculoussituations

I'veeverbeenapartof.

MR.LOBEL: Thankyouforexplaining.

THEWITNESS: You'rewelcome.

MR.BOOKER: Redirect,YourHonor?

Mr.Reiser,didyoulaughattheOccu

cuddlepuddle?

MR.REISER: No,sir.

THEWITNESS: TheOccupuddlewasn't

referringtoJake.

THECOURT: I'lltakejudicialnotice

ofMr.Reiser'ssenseofhumor,ornot.
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MR.FEIN: Weobject,YourHonor. I've

beenobserving. Hehasn'tcrackedasmile

thewholeday.

---

RECROSS-EXAMINATION

BYMR.BOOKER:

Q. IwasnotlaughingorbeinghumorouswhenIasked

youaboutMatthewWheeler?

A. That'scorrect.

Q. Wasitadrugchargethathewaswantedon?

A. Iamnotfamiliarwiththecase. Ourlegalteam

wouldprobablybemorefamiliarwithitthanIam.

Q. There'ssomebodyinOccupyPittsburghwhocouldtell

uswhathewaswantedon?

A. Mr.Wheelerhimselformembersofourlegalteam.

Q. AndwhenpeopleareviolatingthedrugpolicyinUS

court,there'snothingfunnyaboutthat,isthere?

A. No,it'snot.

Q. Ifsomebodybroughtagunonthere,therewouldbe

nothingfunnyaboutthat?

A. No,sir.

Q. Ifsomebodywasinjuredandneededmedicalattention

onthesite,therewouldbenothingfunnyabout

that,wouldthere?

A. No,sir.
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MR.BOOKER: Nofurtherquestions,Your

Honor.

THECOURT: Youcanstepdown. Itis

12:15. Isthisagoodbreakingpointfor

lunch?

MR.LOBEL: Wehaveonlyoneother

witness,sowecaneitherbreakforlunchor

wecoulddothewitnessnow.

MR.BOOKER: EntirelyatYour

Honor's--Idonotanticipateatthemoment

anyrebuttalevidence,soit'saquestionof

howlongthewitnesswillbe.

THECOURT: Howlongdoyouthinkyour

directwillbe?

MR.FUEGI: Iwouldn'tsaymorethan20

minutes.

THECOURT: Callhim.

MR.FUEGI: Defensewouldliketocall

PaulO'Hanlontothestand.

THECOURT: Counsel,youhaven't

formallyenteredyourappearanceinthis

case?

MR.HEALEY: Yes,YourHonor. It's

entered.

THECOURT: Imeantforpurposesofthe
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recordinthehearing.

MR.HEALEY: Yes.

(Oathadministered.)

---

PAULO'HANLON

awitnessherein,havingbeenfirstdulysworn,was

examinedandtestifiedasfollows:

DIRECTEXAMINATION

BYMR.FUEGI:

Q. Mr.O'Hanlon,ifyou'didentifyyourselfforthe

Court.

A. Yes. MynameisPaulO'Hanlon.

Q. Andwhatisyouraddress?

A. Iliveat5942PhillipsAvenue,Pittsburgh.

Q. Andyouareheretorepresentaparticulargroup;is

thatcorrect?

A. Well,I'ma--

Q. Amongyourroles.

A. IconsidermyselfamemberofOccupyPittsburgh,and

I'malsohere--I'minterestedinthiscasebecause

I'mamemberoftheCity-CountyTaskForceon

Disabilities,andwewouldlikeleaveofcourtand

permissionofthepartiestofileanamicusbriefin

thiscaseaswell.

Q. AnddoyouhaveapositionwithintheCity-County
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TaskForce?

A. I'mco-chairoftheTaskForce. TheTaskForceis

anofficialadvisorybody. Halfofourmembersare

appointedbythemayor. Halfofourmembersare

appointedbytheCountyExecutive,andwehavea

13thmemberwhoisselectedatlarge,andI'ma

co-chairoftheTaskForce.

Q. AndisyourgroupsupportiveofOccupyPittsburgh?

A. TheCity-CountyTaskForceonDisabilitieshasn't

takenapositionwithrespecttoOccupyPittsburgh,

butwhatwehaveiswehaveongoinginterestonthe

issueofurbanopenspaceintheDowntownarea.

WehadameetingthispastMay,obviously

beforeOccupationevenstarted,ontheissueof

urbanopenspace. WehadSusanTymoczko,who

appearedasawitnessyesterday,asaguestatour

meeting,andweweremeetingtodiscussconcernswe

hadaboutthestateofurbanopenspaceinDowntown

andparticularlywhatweraisedconcernsaboutwere

issuesofkindofprivateencroachmentuponpublic

spaceareasthathavebeenfencedoff.

There'sarestaurantcalledElementsdown

byGatewayCenterthathasfencedoffanarea.

Thereareotherpartsofurbanopenspacewhere

therearesignsthatsay"PrivateProperty,""No
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Loitering." Andwewereconcernedaboutissuesof

stigmabeingplayedoutinwhogetsaskedtonot

loiter. Sothemeetingwasaboutthosekindof

issues.

Q. Okay. Andtheseareasthatyoudesignatedasurban

openspace,howdoyou--whatmakesyouthinkthat

theyareurbanopenspace?

A. Well,webecameawareofthisissueactuallyfroman

articleinthePost-GazettethatIthinkwasabouta

yearago,andittalkedaboutthisprocessthathas

beenoccurringDowntownof--Ithinkthearticle

wassomethinglike"ArePrivateBusinessesViolating

CityZoningLaws?"

Andittalkedaboutthefencingoffand

fencinginandthisprocessofsortoftakingaway

publicspace,andthat'showIbecameawareofit.

AndasIstartedcheckingoutpublicspacesdowntown

tosee,itbecamesomethingthatIbroughttothe

TaskForce,andwedecidedtohaveameetingabout

it.

IbecameawarethatitwasintheZoning

Code,andIlookedaroundforwhowasthechampion

thatgotthisintoourZoningCode,anditappears

whoeverfoughtthatfightmaynotevenbealive

anymore. ItseemstodatebacktothekindofFirst
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Renaissanceera.

Q. Butyourknowledgeoftheurbanopenspaceissueis

baseduponthisarticle,uponwhatyou'vereadin

theZoningCode? Haveyoudoneanyresearchprior

toOctober15ofthispastyearorpriortothe

MayhearingthatyourDisabilityTaskForceheldas

towhatparticularpropertieswereorwerenoturban

openspace?

A. Well,atthetimethatIwaslookingaroundfor

champions,IwascallingvariousCityCouncil

people,iftheyknew--andCouncilmanPeduto's

staffergavemethereferencebecauseIwasn'teven

surewherethiswasorhowIwouldfinditinthe

ZoningCodethattherewasthisprovisionforurban

openspace. Andthat'sreallywhereIkindoffound

outaboutit.

AndthenIstartedlookingaroundforwhat

appearedtobe,youknow--Iwasawarethatthere

hadbeena20percentrequirementforspaceandthat

ithadbeenapparentlyreducedto10percent,you

know. SoIwassortofjusttryingtofamiliarize

myselfwiththeurbanopenspacesDowntown.

Q. Andyou'vealsosaidthatyouconsideryourselfpart

ofOccupyPittsburghmovement?

A. Yes.
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Q. CanyoudescribeyourrolewithinOccupyPittsburgh.

A. Well,Ididn'tknowaboutthefirstGeneralAssembly

untilithadhappened,andthenthesecondGeneral

AssemblywasinOaklandatSchenleyPlaza,andI

wentthere. Andatthattimethereweredifferent

tablessetupfordifferentworkgroups,oneof

whichwasthelocationworkgroup,andtheywere

discussing,youknow,thepossibilityofhavingan

occupationsite.

AndItoldthemthatthisurbanopenspace

issuewasareallyinterestingoneandthatnobody

seemedtobeprotectingthepublic'sinterestin

thesepublicspacesandthatifwecouldselectan

urbanopenspaceasbeingouroccupationsite,it

wouldmakemylifeexciting.

Q. Anddoyouhaveanyknowledgeabouttheselectionof

MellonGreenasthesiteandthereasonbehindthat?

A. Well,asweapproachedtheOctober15date--and

duringthistime,itwas,youknow,alotof

excitement,alotofenergy. Therewereanynumber

ofFacebookpagesthatwerecreated,oneofwhich

wasanOccupationoralocationFacebookpage. And

Istartedbeingaregularposterpushingurbanopen

spacesasbeingabetterplacethan,say,youknow,

PointStateParkor,youknow,MarketSquare
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because,youknow,Ithoughtthatsomebodyneededto

bringthisissueofurbanopenspacetobeahigher

profileissue.

Andsoastheprocesswasgoingon,you

know,Ijustkindofkeptputtingitoutthere. And

fortunatelyithappened,youknow. Partofthe

process,Ithinkwhatpeoplecangetasenseofis

thatwithanorganizationlikeOccupyPittsburgh,

nobody'scontrollingit. Soyousortofputstuff

out,and,youknow,it'slikepasta. Whatever

sticks,youknow,works.

Q. BeforeyourinvolvementwithOccupyPittsburghand

sincethen,haveyouhadtheopportunitytogo

throughMellonGreen?

A. Well,myofficeisintheLawandFinanceBuilding,

andIgetoffthebusatSixthandFifth,whichis

underneaththeoverhangoftheMellonProcessing

Center. Soit'skindofoftenthecasethatIcut

throughMellonGreen,certainlysincethe

Occupation,youknow.

Iusually--I'lljustsortof,like,take

that,youknow,justtosortofgothrough. But

beforetheOccupationstartedIwouldoftengetmy

lunchandtakeittoMellonGreenandsitoutthere

andhangout.
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Theotherthingisthatifyou'recoming

from,say,liketheFederalCourthouseor,youknow,

upGrantStreet,thebusItakeisatRossand

Fifth,socuttingthroughMellonGreenisa

shortcut. Andtheotherthingisthatifyou're

usingtheTstationthereattheSteelPlazaT

station,theaccessiblewalkwaythroughMellonGreen

isthequickestwaytogettotheothersideofRoss

Street. SoIusetheMellonGreenallthetime.

Q. Andyou'redependentspecificallyonthewheelchair

accessiblewalkwaysthroughMellonGreentobeable

tousethatspace;isthatcorrect?

A. Correct,because--Exactly.

Q. Couldyoujusttakealookatthesephotographs

here.

A. Sure.

Q. Canyouidentifytheareathat'sbeingphotographed

inthoseexhibits?

A. Sure. Well,thisisthething,what'sreferredto

intheplaintiffs'briefasthesidewalkandlooks

moretomelikeastairway. Butit'sthat

passagewayfromGrantStreettoRossStreet

alongsideoftheMellonTowerupfromtheTstation,

andI'veobviouslynevergoneonitbecausethere's

steps.
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Q. Howmany?

A. Thereare24steps. There'sthreeflightsandeight

stepsineach.

Q. Doyouknowthatexclusivelyfromthosephotographs

ordidyouhavetheopportunitytoconfirmit

yourself?

A. OnceIsawPlaintiffswereclaimingthatthatwas

theurbanopenspace,Iwasstruckbythefactthat

itwasinaccessible,andIwenttofigureouthow

manystepstherewereandcountedthem,saw

pictures,madesurethatIwasaccurateastothe

numberofsteps. Infact,IcalledDanCarpenterat

onepointtoaskhimtowalktheflightsbecause,

youknow,Ican'tgettothatmiddleflightatall.

MR.FUEGI: Withnoobjection,I'dlike

toadmitthosephotographsintoevidenceas

Defendant'sExhibitsL1,2,and3.

MR.BOOKER: Noobjection,YourHonor.

THECOURT: L1,2,and3areadmitted.

A. Ishouldjustcorrectmyself. Ididn'tcallhim. I

actuallysenthimamessageonFacebookaskinghim

todothat.

MR.FUEGI: Ihavenomorequestions.

---
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CROSS-EXAMINATION

BYMR.BOOKER:

Q. Mr.O'Hanlon,goodafternoon.

A. Goodafternoon.

Q. DoIunderstandcorrectlyyou'realawyer?

A. Iam,yes.

Q. AsamemberofOccupyPittsburgh,whenyouwere,in

advanceoftheOccupation,onFacebookandsoon,

didyouopinethatinyourviewitwasbettertogo

toaprivatepropertybecausetherulesaboutan

occupationonpublicpropertywouldmakeit--would

prohibittheoccupation?

A. Well,no. WhatIsaidwasthattheurbanopenspace

rulesaidthatit'stobefreelyavailabletothe

generalpublicwithoutrestrictionandthatthat

seemedtobeamuchmoreinvitingplacetosetupan

occupationbecausetherewasnorestriction.

Q. Didyouexpressanyviewaboutwhatrestrictions

therewouldbeonpublicspaces?

A. Yeah. IthinkIsaidsomethingtotheeffectthat

PointStateParkhadregulationsupthewazoo,I

think,ifyouhavemymessageonFacebook.

Q. I'veheardthatone.

A. Butthatwasn'ttheonlyreasonwedidn'tselect,

youknow--andIwasalsosaying,What'sourbeef
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withtheCityortheState,youknow? Whyisit

thatwewouldoccupythose? Itseemedtomethat

thatwasn'treallythepurposeofOccupymovement.

Q. Wasn'toneofthepurposestopetitionthe

governmentfortheredressofgrievances?

A. Well,butourbeef--Speakingformyself,mysense

isthatwehaveaproblemwiththegovernmentbeing

thepuppetofthecorporationsbutwhywouldwenot

focusonthepuppetmaster?

Q. Whatwasthegroupthatyou--Wasitthe

City-County--

A. Yes.

Q. --TaskForceonDisabilities?

A. Correct.

Q. Couldyoutellusalittlebitaboutthatgroup.

A. AlleghenyCounty-CityofPittsburghTaskForceon

DisabilitieswassetupinIthink1994. Itwas

thentheCountyCommissioner'ssystem,Foerster

and--Ican'tremembertheothercommissioner. I

rememberthat--IthinkTomMurphywasthemayor,

andtherewasaBobMilkinwaslargelyresponsible

asTomFoerster'saideatthetimeinkindofsort

ofcreatingtheagreementbetweentheCityandthe

Countytocreatethisformaladvisorybody.

Q. HaveyouapproachedBNYMellonabouttheconcernsor
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complaintsorissuesthatyouhaveconcerningthe

handicappedaccessibleoftheirfacility?

A. No. Tobequitehonest,IneverdreamedthatBNY

Mellonwasclaimingthatthestairwaywasurbanopen

space. IjustassumeditwasMellonGreen.

Q. WouldyouacceptaninvitationfromMr.Sandsto

meetwithhimtoaddress,andrepresentativesof

yourgroup,toaddressyourconcerns?

A. Well,ifthestairwayisheldtobetheurbanopen

space,thencountonit.

Q. Youwouldacceptthat?

A. Iwouldloveto,yeah. Yeah. WouldMr.Sandsbe

willingtocometoaTaskForcemeeting?

MR.SANDS: Sure.

THEWITNESS: Okay.

MR.BOOKER: Nofurtherquestions,Your

Honor.

MR.FUEGI: Noredirect.

MR.HEALEY: YourHonor,Defendant

OccupyPittsburghrests.

THECOURT: Okay. Well,thankyouvery

much. Haveyouguysdecidedwhenyou're

goingtofileyourposthearingsubmissions?

MR.BOOKER: Well,letmeaddressthat,

YourHonor. First,inviewoftheemphasis
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giventotheirreparableharmissueinthe

openingstatementofMr.Lobelandthenhis

motionwhenthePlaintiffrested,we've

preparedabriefspecificallyontheissueof

irreparableharm,andI'dliketohandthat

uptotheCourtandprovideittothe

parties.

Andontheissueofproposedfindings

offactandconclusionsoflaw,I'veinquired

ofMs.Perkowhenatranscriptmightbe

available,andshetellsmethatshethinks

itwillbeavailablebytheendofthisweek.

Inanyevent,wheneverit'savailable,

we'dsuggesttwotothreebusinessdaysfrom

thetimeit'savailablewewouldbeprepared

tofilefindingsoffactandconclusionsof

law.

MR.HEALEY: Iwouldsay,givenhow

quicklythetranscriptmightbeavailable,

thatwouldbeclosetoimpossibleforus.

THECOURT: So,inotherwords,you

guyshaven'ttalkedaboutthis?

MR.BOOKER: Wehaven'tagreedonit.

MR.HEALEY: Wejusthaven'tagreed.

THECOURT: Soyourproposalis--
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MR.HEALEY: Wewouldsaytwoweeks

fromwhenthetranscriptisfinishedwouldbe

ourproposal.

THECOURT: I'llmakeadecisionon

that,andwe'llletyouguysknow.

MR.HEALEY: There'soneothermatter,

andIwillgetthistoMr.Booker. Therewas

aninquiryaboutfinances. Weneedtomake

copies,andI'llgetthattoMr.Booker.

THECOURT: Imissedthat.

MR.HEALEY: Therewasanissueabout

bankaccounts. We'repreparedtorespondto

Mr.Booker,andwejustneedtomakecopies

oftheone-pagedocument.

MR.BOOKER: Andwewouldtreatthatas

apartoftherecord.

MR.HEALEY: Thatwouldbefine.

MR.BOOKER: Itwillbemarkedas

Plaintiffs'Exhibit--Whatisit? 35?

Plaintiffs'Exhibit35.

MR.HEALEY: (Nodshead.)

THECOURT: SoPlaintiffs'Exhibit35

willbeadmitted.

MR.LOBEL: Onequickquestion.

Howdoyouwantus--Youhandedupthe
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briefyoufiledareplybrief,nowthis

brief. Wecouldeitherfileashort

respondingbriefatsomepointorwecould

justincorporateitinourconclusionsof

law.

THECOURT: Howeveryouwouldliketo

handlethatisfine. It'sfinewithme. Is

thereanythingelse?

MR.FEIN: Iwouldjustliketo

congratulateMr.Bookeronbeingoneofmy

contemporarieswhoissoadeptatsocial

media.

MR.BOOKER: I'mgettingthere.

THECOURT: Hemayhavehadsomehelp.

I'mnotsure,Mr.Fein--

MR.BOOKER: MayIjustconfirmthere

isn'tanythingelse?

MR.HEALEY: Thereisonemoreissue

thepartieshaveagreedon,YourHonor.

Plaintiffs'Exhibits21BandC,partofthe

exhibitabluelinewasdrawnaround,and

apparentlyit'stoobigforthecourtrecord.

We'veagreed--andcorrectmeifI'm

wrong--thatwe'lltaketheoriginalsize,

thesmallerexhibit,andputthebluelines
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inthesamespot.

MR.WILHELM: YourHonor,Iwouldlike

tocorrect--ThisisactuallyExhibit28.

It'sactuallyExhibits1and2from

Exhibit28intheRadockaffidavitexhibit.

Sotheywere28.1and28.2,andwhatIwould

recommendiswejustputthatinas28.1,

28.2.

MR.LOWENSTEIN: I'mgoingtotryto

clarify. Ithinkthatthoseexhibits--

THECOURT: Goodluck.

MR.LOWENSTEIN: --werealso21Band

C,andthetestimonywhenwewerelookingat

theblowups,thetestimonyreferredto

Exhibits21BandC,andso--

MR.HEALEY: Ihaveanidea. Let's

justsaythepartieswillworkitout.

THECOURT: Iwasjustgoingtosuggest

that. Whateveryouworkout,howeveritis,

justfileastipulationastothose

particularexhibits.

MR.LOWENSTEIN: Ijustdidn'twantto

gothroughthewholehearingandnotsay

anything.

THECOURT: Exactly. Youarenota
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pottedplant.

MR.BOOKER: YourHonor,hesaidalot

tome.

THECOURT: Beforeweconclude,Ijust

wanttosaythat,youknow,hearingacase

likethisisaprivilegeforanyjudge. It's

amatterofimportantpublicconcern.

Iwasreallyimpressedbythequality

ofalloftheindividualsthattestified. I

wasimpressedbythequalityofthe

lawyering,althoughI'mveryfamiliarwith

it. Iknowhowgoodtheseguysare. Butto

seethemdemonstrateitonanimportantcase

ofpublicimportancelikethistrulyisa

privilegeforme,andIjustwanttosay

thankyou.

---

(Whereupon,theproceedingswereconcluded.)

---
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COMMONWEALTHOFPENNSYLVANIA )
)

COUNTYOFALLEGHENY )
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supervisionanddirection,andthatthisisacorrect
transcriptofthesame.

____________________________
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